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PART I 

law DICTI ONARY 




A contrario seasu. On the other hand ; in the opposite 

sense. 

A lato. From the date. 

A mensa et thoro. Lat. A kind of divorce, which is rather a 
separation of the parties by law, than a dissolution of marriage. 

A nativitate. From birth or from infancy. 

A tort et a travers. Without consideration. 

A tort ou a droit. Right or wrong. 

Ab actis. Lat. An officer having charge of acta, public re? 
cords, registers journals, a clerk of court. 

Ab extra. From without, beyond. Lunt V. Holland 14 Mass. 

151. 

Ab initio. Lat. From the beginning, from the first act, 
entirely. 

Ab invito. Unwillingly, against one’s will. A transfer Ab in- 
vito is a compulsory transfer. 

Abaction. A carrying away by violence. 

Abactor. A stealer and driver away of cattle or beasts by herds 
or in great numbers at once, as distinguished from fur, a person who 
steals a single beast only. (Encyc. L.) 

Abandon. Surrender of one’s rights or privileges; to desert ; 
to relinquish or give up with intent of never again resuming one’s 
rights or interests. To give up or to cease to use. Southern Rly. 
Col V. Commonwealth 105 S. E. 65. 

Abandonee. A party to whom a right or property is abandoned 
or relinquished by another. Applied to the insurers of vessels and 
cargoes. 

Abandonment. The giving up of a thing absolutely without 
reference to any person or purpose, as throwing of purse on ' 
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highway, leaving a vessel at sea. It includes both the intention to 
abandon and the external act by which the intention is carried out. 
In determining whether one has abandoned his property, the inten- 
tion is the first and paramount object of inquiry. Lala Sri Ram & 
Others V. Hand Kishore ds Others A. I. R. 1958 All. 107. Abandon- 
ment differs from surrender in that surrender requires an agreement. 

action or claim) this may be either in whole or in part. Order 
XXIII, Rule 1, Civil Procedure Code, ''■“^of suit by election by minor 
—on his attaining majority. Order XXXII, Rule 12, Civil 
Procedure Code. 

Abate. To throw down ; to beat down ; destroy ; quash. 

Abatement. Making less ; a reduction, a decrease. lega- 

cies. A proportional reduction of the pecuniary legacies, when 
the funds or assets out of which such legacies are payable are not 
sufficient to pay them in full, ^-^of legal proceedings. Where action, 
are brought to an end without any decision being arrived at on 
account of the cause of action ceasing to exist. -jo/" civil litigation. 
by death of a party if right to sue does not survive. Order XXII Civil 
Procedure Code. Criminal proceedings do not abate, they are drop- 
ped on the death of the accused. 

Abbacy. The government of a religious house and the revenue 
thereof, subject to an abbot, as a bishopric is to bishop. — Cowel. 

Abbroach. To monopolise goods or forestall a market. 

Abdication. The act of a sovereign who renounces his throne. 
The term is also applied to the renunciation by a magistrate or a 
person in office before the natural expiration of period thereof. It 
differs from resignation. 

Abduction. The forcible or fraudulent taking away of women 
or children. In India, it is the compulsion by force or inducement by 
deceit whereby any person is made to go away from any place. It is 
punishable as a crime. See section 326 of the Indian Penal Code. 

Abet. A French word-rcombined from two words “a" and 
■“beter” — ^to bait or excite an animal. 

To encourage, incite or set another on to commit a crime. 
Indian Penal Code deals with three kinds of abetments. A person 
<1) instigates a person to do that thing or (2) engages with one or 
more other person or persons in any conspiracy for the doing of that 

2 } 



ABR 


thing or (3) intentionally aids, by any act or omission the doing of 
that thing. 

Abettor. One who promotes or fprocures a 'crime to be com- 
mitted* 

Adeyance. Legal term used when there is uncertainty as to 
whom the rights belong. In expectation, remembrance and contem- 
plation of law. Hindu law does not recognise an estate in abeyance. 
An estate in abeyance is called an estate in gremis legis (in the 
bosom of the law). 

Abide. To accept the consequences of ; to rest satisfied with ; 
to wait for. 

Abjodicate. To give away or transfer by judgment. 

Abjuration. A renunciation or abandonment by or upon oath. 

Abjure. To renounce or to abandon by or upon oath. 

Abkari. Excise. (An Indian term) 

Ablocatioo. A letting out to hire or leasing for money. 

Abode. A man’s residence where he lives with his family and 
•sleeps at night is always his place of abode in the full sense of that 
expression. Lord Campbell C. J. 17 Q. B. 772. 

Abolition. The destruction ; annihilation ; abrogation or extin- 
guishment of anything. 

Abortion. The artificial expulsion of the foetus at any period 
of pregnancy. The act of bringing forth what is yet imperfect. 
Abortion is the same as miscarriage and is punishable under section 
312 of the Indian Penal Code. 

Abortive trial. A term descriptive of the result when a case 
has gone oflf, and no verdict has been pronounced, without the fault 
of the parties. 

Above par. A price above the nominal value, used for the 
price of shares, etc. 

Abridge. To reduce or contact. In Copyright law — to epito- 
mize. It implies preserving the substance, the essence of a work in 
language suited to such a purpose. To abridge requires the exercise 
of the mind ; it is not copying. 

Abridginent of damages. The l^ght of the court to reduce 
damages in certain cases. 
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Abrogate. To annul ; repeal or destroy ; to annul or repeal an 

ordertr ruLssued by a subordinate authority. To repeal a fornrer 
law by legislative act. 

Abrogation. It is the annulment of a law by a constitutional 

authority. 

Abscond. Go out of the jurisdiction of the court or hide one- 
self to avc id the service or a process of a court ^be word 
generally of criminals eluding the law. See section 512 of the Crimi 
nal Procedure Code. 

Absolve. To acquit of a crime, to set free, or release as from- 


obligation, debt, or responsibility. 

Abstract, v. To take or withdraw from. 

Acceptance. Agreeing to a previous act, or promise to do by 
another. The taking or receiving of any thing that is offered by 
another. It is the signifying of one’s assent to the proposal made by 
another. “Acceptance is to offer what a lighted match is to a train 
of gunpowder. It produces something which cannot be recalled or 
undone. But the powder may have Iain till it has become damp or 
the man who laid the train may remove it before the match is applied. 
So an offer may lapse for want of acceptance or be revoked before 
acceptance.” — Anson. 

Access of lights. A building is said to have access of lights 
when it owns a right of easement of ancient lights. See Easement. 

Accident. An unexpected incident. The word “accident” is 
derived from the Latin verb “accidere” signifying “fall upon, befall, 
happen, chance”. “Nothing is an offence which is done by accident 
or misfortune and without any criminal intention or knowledge in the 
doing of a lawful act in a lawful manner bylawful means and with 
proper care and attention.” Section 80, Indian Penal Code. In 
civil actions for damages accident means inevitable casualty or act 
of God, provided the act is not the result of negligence or misconduct. 
Following cases can be referred for the meaning of the term accident 
under section 3 of the Workmen’s Compensation Act, Padma Devi 
V. Raghmath Ray A. L R. 1950 Orissa 207^ Laxmi Bai Atmaram 
Chairman 8c Trustees^ Bombay Port Trust 55 Bom. L, R. 924; 
A* 1. R. 1954 Bom 180 (D. B.) Shdkri V. Nem Mmeek Chowk 



Mills Co. Ltd., A. L R. 1961 Guj. 34, Parwatibai V. Raj Kumar Mills 
/. R. 1959 Madiu Fra. 281. 

Accomplice. A person who knowingly, voluntarily and with 
common intent unites with the principal offender in the commission 
of a crime. One who is in some way .concerned or associated in the 

commission of the crime. One who assists, or aids or is any 
■accessory. 

Accord. An agreement between two persons one of whom has 
a right of action against the other that the latter should do or give and 
the former accept something in satisfaction of the right of action. 
When the agreement is executed and satisfaction has been 
made, it is called accord and satisfaction. Wharton, 

Accredit. In international law — to acknowledge ; to receive as 
an envoy in his public character, and give him credit and rank 
accordingly— Burke. 

Accroach. To encroach to exercise power without due 
authority. 

Accrue. The words ‘‘^accrue” and ‘‘arise” in section 4 of the 
Indian Income Tax Act do not mean actual receipt of the income, 
profit or gains. They may be interpreted also as conveying the idea 
of a present enforceable right to receive the income, profits or 
gains. 

Accumulative Judgment. Where a person has already been 
convicted and sentenced, and a second or additional judgment is 
passed against him, the execution of which is postponed until the 
completion of the first sentence, such second judgment is called to be 
accumulative. 

Accusation. A fromal charge of an offence against a person. 

Accused. The person against whom a complaint {is given to a 
court that he has committed an offence. “Accused” is the generic 
name for the defendent in a criminal case. Accused is a person 
charged in a trail. 

Acknowledgment. To “acknowledge” is to admit, affirm, declare, 
testify, avow, confess or own as genuine. 

Acquiesce. To give an implied consent to a transaction, to the 
accrual of a right, or to any act, by one’s mere silence or without 
express assent or acknowledgment. See Benerjii J. in 16 All 331, 
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Acquiescence. A consent sometimes called “sleeping on one’s 

rights”. A person having full knowledge of his rights neglecting to 
dispute the rights of another or to enforce his rights will be debarr- 
ed from enforcing his rights and from questioning the others. 

rights. 

Acquisition. The act of becoming the owner of certain, 
property, the act by which one acquires or procures the property in 
anything. 

Acquittal. Discharge from prosecution upon a verdict ot not 
guilty after he has been properly tried. Setting free of an accused, 
person by order of court. Acquittal is a bar to further prosecution 
in respect of the same matter. See section 403 of the Criminal 
Procedure Code. 

Act of God. An event happening without an interference of 
any human agency, and exclusively due to natural cause. 

Act of insolvency. At act of a debtor upon which an insolvency 
petition may be grounded. See Insolvency Law. 

Actio in Personam. A personal action, in which plaintiff 
claims that the defendant ought to give or do or make good some- 
thing to, or for him. 

Actionable. Cause for which an action will lie. 

Actus curiae neminem gravabit. An act of the court shall 
prejudice no one. 

Actus non facit reum, nisi mens sit rea. The act itself does- 
not constitute guilt unless done with the guilty intent. 

Ad hoc. For this special purpose. 

Ad idem. Of the same mind. 

Ad interim. In the mean time. 

Ad litem. For the suit. 

Ad quern. To which. 

Ad referendum. For further consideration. 

Ad valorem. According to value. 

Adaptation. The term necessary adaptations used in section 18^ 
of the Indian Independence Act means alteration of an enactment in 
order to bring it in accord with the changed constitutional position. 
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Gulab Singh V. District Magistrate, Dehra Dun A. I. R. 1950 
AIL 11. 

Ademption. A complete or partial revocation or extinction of 
a legacy. 

Adherent. A term used in English Law. To adhere to the 
King’s enemies is highly punishable. Such adherence means actively 
assisting an enemy at war with His Majesty. Section 121 to 123 
of the Indian Penal Code deals with adherence and offences against 
the State. 

Adbivedantika. A kind of woman’s property. (The term is 
used in Hindu Law.) 

Adhayagnika. A term used in Hindu law and means a kind 
ofStridhana (woman’s property) gifted to a woman before the 
nuptial fire at the time of her marriage. 

Adjournment. A putting off or postponing of business or of a 
session until another time or place. The suspension of the sitting 
of the court. 

Adjournment sine die. An adjournment without setting a time 
for another meeting or session. See also Sine Die. 

Adjudge. To decide ; to settle ; to pass on judicially. 

Adjudication. Pronouncing a judgment or order declaring a 
debtor to be insolvent. It is also used when a judgment or order is 
pronounced in a case passing decree or sentence. 

Adjnnctio. A form of accessio, a term used in Roman law. 
It means the joining of material belonging to one -person with some- 
thing belonging to another. 

Adjuration. A swearing or binding on oath. 

Adjustment. An agreement or settlement. When there is an 
agreement to adjust the decree on the fulfilment of a future condition^ 
and the decree is still left in existence pending the fulfilment of the 
condition, there is no adjustment within the meaning of Order XXI 
Rule 2 of the Civil Procedure Code. 

Administration of Assets. The duty of the collection of the 
assets of a deceased person and the payment of the debts of the 
deceased. 

n 
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AdministrativeiLaw. The law relating to the organisation, 
powers and duties of the administrative authorities— Dicey. It is that 
branch of public law which deals with the various organs of the 
Sovereign power and prescribes in detail the manner of their activity, 
being concerned with such topics as the collection of the revenue, 
the regulation of the army etc. , . 

Administrator. A person to whom an authority to manage 
and control the estate of a deceased has been granted by the proper 
court. See Letters of Administration. 

Administratrix. A female person to whom letters of adminis- 
tration are granted. 

Admiralty Court. A court exercising jurisdiction in Admiralty 
matters e. g., bottomry, a salvage, maritime collisions. 

Admiralty Jurisdiction. The jurisdiction to try offences com- 
mitted on the High Seas is known as the admiralty jurisdiction. 
This jurisdiction is based on the principle that ships on the High 
Seas is a floating island belonging to the nation whose flag she is 
flying. According to Indian Penal Code Admiralty jurisdiction 
extends to, (a) offences committed on Indian ships on the high seas, 

(b) offences committed on Indian ships in Indian territorial waters, 

(c) Pirates. 

Admissions. Statements oral or written made by or on behalf 
of a party to a suit, and admissible in evidence, if relevant, as against 
his interest. Section 17 of the Indian Evidence Act defines admis- 
sions as “An admission is a statement, oral or documentry, which 
suggests any inference as to any fact in issue’ or relevant fact and 
which is made by any of the persons and under the circumstances 
herein after mentioned.” Admissions made by accused persons in 
the criminal case are called confessions. 

Admittance. On a charge of ‘ownership of a copyhold, the 
new tenant has to be admitted by the Lord of the manor, who is 
always or nearly always entitled to a fine for admittance. This used 
to take place in a court attended by the tenants of the manor, but is 
now effected by a simple entry on the manorial roll by the manorial 
steward— Harms. 

Adolescence. That age which follows puberty and precedes the 
age of majority. Under English law it commences, for males at 
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iburteen, and for females at twelve years, and continues until twenty? 
bne years complete. 

' Adoption. The taking and receiving as ones own that to which 
he bore no prior relation, colourable or orherwise. It is the legalised 
recognition of a person as one’s son. Chapter II of Hindu Adoption 
Maintenance Act of 1956 deals with the provisions relating to 
adoption. Section 6 of the Act provides that an adoption shall b© 
.valid only if it is made in accordance with the provisions of this 
Act and that the person adopting has the capacity and the right to 
take in adoption, the person giving in adoption has the right to do 
"SO and the person adopted is capable of being taken into adoption. 
Section 7 empowers any male Hindu who is of sound mind and is 
not a minor to take a son or a daughter into adoption. Similarly 
•section 8 provides that any female Hindu — who is of sound mind, 
who is not a minor and who is not married, or if married, whose 
marriage has been dissolved or whose husband is dead, or has comp- 
letely and finally renounced the .world • or has ceased to be a Hindu 
or has been declared by a court of competent jurisdiction to be of 
unsound mind-— -has capacity to take a son or daughter in adoptiori. 
Regarding the persons capable of giving in adoption section 9 provi- 
des that ‘"No person except the father or mother or guardian of a 
•child shall have the capacity to give the child in adoption.” Further 
section 10 provides that no person shall be capable of being taken 
into adoption unless he or she is a Hindu, he or she has not been 
married, unless the custom or usage provides otherwise, and he or 
she has not completed the age of fifteen years. 

Adoptive Act. An Act of parliament which does not become 
operative until adopted by a public body or a particular number of 
voters in an area. 

Adult. One who has attained the age of majority according to 
.section 2 of Act 25 of 1934. 

Adultery. Sexual intercourse between a married man or 
married woman and any person of the opposite sex other than his 
or her wife or husband. Section 494 of the Indian Penal Code 
declares adultery an offence and provides that "Whoever has 
sexual intercourse with a person who is and whom he knows or has 
reason to believe to be the wife of another man, such sexual inter- 
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course not amounting to the offence of rape, is guilty of the offence 
of adultery/' Adultery by either party is a ground for judicial 
separation or divorce. For living in adultery see A. I. R. 1938 
Mad. 66. 

Advance, To pay money or render other valuable before it is 
due ; to furnish some thing before an equivalent is received, to loan. 
The word ‘Advance^ does not connote any idea of repayment. 
Rajah of Venkats Giri V. Rajarao Sri Krishnayya Rao A. I. R. 
1948 P, C. 150. Whereas the word lending does. 

Advancement. In English law, money or property given by a 
parent to his child or, sometimes, presumptive heir, or expended by 
the former for the benefit of the latter. 

Adventure. The sending of goods abroad at owner’s risk in a 
ship. This term is used in maritime law. 

Adverse claim. A claim by two persons against each other 
of the ownership of a certain property. 

Adverse etijoyment. An enjoyment or an exercise of an ease- 
ment or right or privilege under a claim or right against the owner 
of a property. See section 15 of the Indian Easement Act. 

Adverse possession. An occupation of land inconsistent with 
the right of the true owner. If the adverse possession continues,, 
the effect at the expiration of *the prescribed period is that not 
only the remedy but the title of the former owner is extinguished. 
See Prescription in Indian Easement Act. To claim successfully 
the adverse possession vesting title in the possessor, the possession 
must be actual, visible, exclusive, hostile and continued during the 
statutory period of limitation. 

Advice oote. The document sent by the railway company to 
the consignee intimating that his goods have arrived and informing 
him that if the goods are not fatched away the company will only 
keep them as warehouseman and not as carriers, thereby reducing 
the liability of the railway company from absolute liability to liability 
only for negligence. 

Advocate. One who pleads the cause of another in a judicial 
tribunal. 

Aequitas*. Equity. 
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AffidaTit. A writteB declaration or statement of facts, made 
voluntarily, and confirmed by the oath or affirmation by the party 
making it, taken before an officer having authority to administer 
such oath. The difference between a “solemn affirmation and 
affidavit is that the applicant is to solemnly affirm that the statements 
made in the petition are true to his own knowledge whereas in the 
case of an affidavit, it may be sworn by any person acquainted with, 
the facts of the case. 

Affiliation. Attached to ; The fixing of the paternity of a 
bastered child, and the obligation to maintain it. 

Affray. Where two or more persons by fighting in a public 
place disturb the public peace, they commit an affray. It is an 
offence under the Indian Penal Code. 

Affreightment. A contract made either by charterparty or by 
bill of lading, by which a shipowner agrees to carry goods in his ship 
for reward. 

After Acquired. Acquired after a particular date or event. 

After sight. This term as used in a bill payable so many days 
after sight, means after legal sight ; that is, after legal presentment for 
acceptance. See section 26 Negotiable Instruments Act. See Payment 
After sight. 

Agency. This is a legal relation between a person called agent 
and another called the principal for whom he acts. An agency may 
be created expressly or impliedly. 

The relation created by express or implied contract or by law,, 
whereby one party delegates the transaction of some lawful business 
with more or less discretionary power to another, who undertakes ta 
manage the affair and render to him an account. —Broom C. J. 
Actual agency exists where the agent is really empowered by the 
principal. Agency by estoppel is created by operation of law and 
established by proof of such acts of the principal as reasonably lead 
to the conclusion of its existence. The term agency of necessity is 
sometimes applied to the kind of agency which enables a wife to 
procure what is reasonably necessary for her maintenance and support 
on her husband’s credit and at his expenses, when he fails to make 
proper provision for her necessities. See Chapter X of the Indian 
Contract Act. 



Agent A person employed to act on behalf of another* An 
agent is a person who is authorised to contract legal obligations and 
acquire legal rights on behalf of another person from whom his 
authorityis derived, . 

Agister. A bailee for reward. 

Agnates. Relation through descent from a common male 
ancestor as distinguished from cognate relations descended from a 
female ancestor. 

Agreement. The concurrence of two or more persons in 
affecting or altering their rights and duties. The Indian Contract 
Act defines as ^‘Every promise and every set of promise forming the 
consideration for each other is an agreement.” The words ‘‘Lawful 
agreement” in Order XXIII Rule 3, Civil Procedure Code means 
exactly the same thing as the words ‘‘an agreement enforceable by 
law”, in section 2(h) of the Indian Contract Act. Void agreement 
is one which cannot be enforced by law, e. g., agreements made with- 
out consideration except the three cases mentioned under section 25 
of the Act, agreements in restraint of Trade, agreements in restraint 
of marriage, agreements in restraint of legal proceedings and agree- 
ments in the nature of wager etc. 

Agriculture. It is the art or science of cultivating the ground, 
especially in fields, including the preparation of the soil, the planting 
of the seeds, the raising and harvesting of crops. 

Agricultural Income. Indian Income Tax Act of 1961 defines 
agricultural income as, “(1) any rent or revenue drived from land 
which is used for agricultural purposes, and is either assessed to land 
revenue in India or is subject to local rate assessed and collected by 
officers of government as such ; (2) any income derived from such 
land by (a) agriculture, or (b) the performance by a cultivator or 
receiver of rent in kind of any process ordinarily employed by a 
cultivator or receiver of rent in kind to render the produce raised 
or received by him fit to be taken to market, or (c) the sale by a 
cultivator or receiver of rent in kind of the produce raised or recei- 
ved by him, in respect of which no process has been performed 
other than the process of the nature described in paragraph (b) of 
this sub-clause. (3) Any income derived from any building owned 
and occupied by the receiver of the rent or revenue of such land, or 



occupied by the cultivator or the receiver of rent in kind, of any 
land with respect to which or the produce of which, any process, 
mentioned in| paragraph (b) and (c) of sub-clause (2) is carried on. 

Provided that the building is on or in the immediate vicinity 
of the land and is a building which the receiver of rent or revenue 
or the cultivator, or the receiver of rent in kind by reason of his 
connection with the land, requires as a dwelling house, or as a store 
house, or other out building. 

Ahfad. Descendants from males and females. (An Urda 

term). 

Aid. To help ; support, assist or strenghten. 

Almah. Religious men among Mahommedans. (An Urdu- 

term) 

Ainesse. In Frence feudal law, the right or privilege a of the* 
eldest born ; primogeniture. 

Alderman. A senior member of the governing body of a city,, 
borough or country; (A term of English law) 

Alia. In latin it means other thing. Uder Mahommedan law^ 
it is also called as Ila, means a vow to abstain from carnal knowledge 
of one’s wife for four months so that it may have the effect of a 
divorce. 

Allas. A false name. It has been derived horn Alias dictus^ 
means otherwise called, indicating one was called by one or the 
other of two names. 

Alias Writ. A second writ. 

Alibi. (Elsewhere) A defence where an accused alleges that 
at the time when the offence, with which he is charged, was 
committed, he was elsewhere. R, V, Littlboy (1934) 2 K. B. 408. 

Allenatioo. The power of the owner or tenant to dispose of 
his interest in real or personal property. Alienation may be volun- 
tary, e. g., by conveyance or by will, or it may be involuntary, e. g., 
seizure under a judgment order for debt. Alienation privately of a 
property after it is attached by an order of the court is void* 
Section 64 of the Civil Procedure Code. 

Alimony. This is a legal term used for an allowance in money 
paid by husband dr wife to a spouse from whom he or she is 
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separated. Where the marriage is disolved the guilty party may be 
ordered to pay a sum to the other for maintenance ; but this is not 
alimony though it is often called so. While divorce proceedings are 
pending, the court usually orders alimony to be paid by the husband 
to the wife. It is the allowance ordered by the court to be made 
to a wife from her husband’s estate for her support in connection 
with a matrimonial suit. 

Aliter. Otherwise. 

Aliunde. From elsewhere. 

Allegation. A statement or assertion of fact made in any 
proceeding, particularly a statement or charge which is, as yet, 
unproved. 

Allegiance. The tie which binds the subject to the King in 
return for that protection which the King affords the subject ; the 
natural and legal obedience which every subject owes to the 
King. Breach of the allegiance is the basis of the crime of 
treason. 

Alley. A narrow way designed for the special accomodation 
of the property it reaches. 

Alliance. The relation or union between persons or families 
contracted by intermarriage ; afiSnity. 

Allocation. Appropriation of a fund to particular persons or 
purposes. See Appropriation. 

Allocatur. It is allowed. The certificate of the taxing 
officer as to the amount of costs allowed. 

Allograph. A document not written by any of the parties 
thereto. 

Allotment. The allocation or appropriation of property to a 
specific person called the allotee ; or the partition of the property 
among the several joint owners. 

Alla?ion. That increase of the earth on a shore or bank of a 
stream or the sea, by the force of the water as by a current or by 
waves, which is so gradual that no one can judge how much is added 
at each moment of time. 

Allay. A nation which has entered into an "alliance with 
another nation. 

mi 
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Alter the finding. The word ‘alter the finding’ in section 
423 (1) (b) (2) Criminal Procedure Code cannot refer to a 
finding to which no sentence is attached. The finding and sentence 
go hand in hand, and the appellate court is given the power to 
alter the finding, but maintain the sentence or reduce the same. 

Amalgamation. The merger of two or more companies or their 
undertakings. 

Ambiguity. Doubtfulness, doubleness of meaning. Ambiguity 
may be either latent or patent. A patent ambiguity is one which is 
apparent on the face of the instrument, as where a blank is left. A 
latent ambiguity is one not apparent on the face of the instrument. 
But ambiguity must not be confused with unintelligibility. 

Ambulatory. Revocable for the being. A will is ambulatory. 

Amendment. A correction of some error or omission. 

Amicus curiae, (a friend of the court) One who calls the 
attention of the court to some point of law or fact which would 
appear to have been overlooked. 

Amensty. A pardon for offences. A general release or pardon 
as an act of grace unconditionally. 

Anavrishti. Drought, absence of rain during the seasons. 

Ancestor. One from whom a person lineally descended or may 
be descended. A former possessor. 

Ancestral. Relating to ancestor or to what has been done 
by them. 

Ancient lights. The rights of enjoyment of light uninterrup- 
tedly for twenty years. This is a right of easement. 

Ancipitus usus. Of doubtful use. 

Animus dedicandi. The intention of dedicating. 

Animus et factum. The combination of the intention with 
the act. 

Animas Quo. The intention with which. 

Annuity. A yearly payment of a certain sum of money. 

Ansapatra. A deed of partition among the members ofa 
Hindu family. It is used in Hindu Law. 

Antecedent A term used in Hindi law. That which happened 
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before time; a statement or proposition from which another 
is logically deduced. Antecedent debt means a debt incurred by a 
hindu prior to the birth of a son or other heir. See 3 L A. 176. 

Anti-naptia!. Before marriage. 

Anomatl. Permission or consent. (An Indian term) 

Apararka. A commentator of Hindu Law who flourished in 
India after Vijnaneswara. His work is authority in the Beharas- 
School of Hindu Law. See 37 All. 604. 

Appeal. An application by a party to a superior court request- 
ing it to set aside or reverse the decision given by a subordinate 
court. The term ^appeal’ has not been defined in any Code. Seo 
Criminal Procedure Code for the provisions relating to appeal in 
criminal cases and Civil Procedure Code for civil appeals. 

Appear. Appearing in a suit or proceeding. 

Appellant. One who appeals. 

Apportionment. Division in proportion to the interests of the 
parties. Sections 36, 37 and 109 of the Transfer of Property Act 
deal with apportionment. 

Appraisement. Valuation of goods seized in execution. 

Approbate and Reprobate. To blow hot and cold. A person* 
is not allowed to take a benefit under an instrument and disclaim the 
liabilities imposed by the same instrument. 

Appropriation. Satisfaction of debts out of the sums paid by 
the debtor to the creditor. 1 he Indian Contract Act provides that 
a creditor is bound to appropriate the amount paid by the debtor 
towards the debt as specifically asked for by the debtor. It is the 
right of the debtor to get his payment appropriated in any debt he 
likes. But if the debtor fails to mention the debt towards which it 
is to be appropriated, then the creditor has a right to appropriate it 
against any debt he likes. A creditor has a right to appropriate an 
amount even towards time barred debts in the absence of specific 
instructions from the debtor. If both, the debtor and the creditor,, 
fails to appropriate the amount than the law will appropriate it to- 
wards the debt which is first in time. 

Approver,, An^ accomplice in crime who undertakes to make a 

16 1 



full disclosure of the crime against his companions in guilt on a pro- 
mise of a pardon being granted to him. 

Arhitratlon. The submission for determination, of disputed 
matter, to private person selected in the manner provided by 
agreement and by law. The general law relating to arbitration is 
contained in the Arbitration Act. The decision of the arbitrator is 
called award. 

Argument. The process by which inferences are drawn. An 
effort to establish belief by a course of reasoning. 

Array. The whole body of jurors summoned to attend a court 
as they are arrayed or arranged on the panel. 

Arrears. Money unpaid even though due time for payment 
has elapsed. 

Arrest. To arrest a person is to deprive him of his liberty by 
some lowful authority, for the purpose of compelling his appearance 
to answer a criminal charge, or as method of execution. But arrest 
does not include imprisonment. An arrest can be made either under 
the civil law or under the criminal law. 

Arsha. A term used in Hindu law and is the name of one of 
the eight forms of marriages. 

Arson. The malicious burning of the house or outhouse of 
another. The wilful and malicious burning of the dwelling house of 
another or place of worship or public building belonging to railway, 
dock or post offices. Arson is an offence in India. See sections 435 
and 436 Indian Penal Code. 

Articles. Clauses or paragraphs of a document or agreement. 
A connected series of propositions ; a system of rules. The sub- 
divisions of a document, code or book etc. A specification of dis- 
tinct matters agreed upon. The regulations of a company e. g., 
articles of association. 

Artificial person. An association which is invested with per- 
sonality bv law e. g., a corporation or company. 

Artistic Work. According to the definition in clause (c) of 
section 2 of the Copyright Act of 1957, artistic work means— (1) a 
painting, a sculpture, a drawing (including a diagram, map, chart or 
plan) an engraving or a photograph, whether or not any such work 



ASC 


possesses artistic quality, (2) an architectural work of art, and (3) any 
other work of artistic craftsmanship. 

Section 3 (i) of the English Copyright Act of 1956 defines ards- 
tic work, as meaning a work of any of the following descriptions ■ 
(1) The following irrespective of artistic quality, namely paintings, 
sculptures, drawings, engravings and photographs ; (2) worKS of 
architecture, being either buildings or models of buildings ; (o) Works 
of artistic craftsmanship, not falling within either of the preceding 
paragraphs. Artistic according to Oxford dictionary means ‘pertain- 
ing to or befitting an artist’ and artist means ‘one skilled in the 
liberal learned arts ; one who is master of the liberal arts’. See Burke 
dE? Margot Burke Ltd, V. Spicers Dress Designs (1936) 1 All. E. R. 
99, and also Kenrick ds Co, V, Lawrence ds Co, 

Ascendant. The progenitors of a person in a direct line proceed- 
ing from father, grandfather and so on. 

Asportation, The carrying away or removing goods. 

Assassination. In its specific sense it means the murder of a 
prominent personage. 

Assault. If a person makes a gesture or any preparation inten- 
ding or knowing it to be likely that such gesture or preparation will 
cause any person present to apprehand that he is about to use crimi- 
nal force to that person. Section 351 Indian Penal Code. It is an 
intentional, unlawful offer of corporeal injury to another by force, or 
force unlawfully directed towards person of another, under such 
circumstances as creat well founded fear of imminent peril, coupled 
with apparent present ability to execute attempt, if not prevented. 
Assault is also a tort consisting of an act of the defendant which 
causes plaintiff reasonable fear of the infliction of a battery. 

Assembly. See unlawful assembly. 

Assessment. The ascertainment of a person’s liability to taxa- 
tion or rates or damages etc. 

Assessee. Every person in respect of whom any proceeding 
has been taken for the assessment. 

Assets. Property available for the inheritance of an heir or for 
the payment of his debts. Assets in section 73 of the Civil Procedure 
Code means the sale proceeds of the property received after it is 
being sold in execution proceedings. 
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Assign. To make over or set over to another. The transfer of 
a right in favour of another. 

Assignment. A transfer or making over to another of the whole 
of any property, real or personal, in possession or in action, or of 
any estate or right therein. Choses in action such as debts can be 
assigned and sued for by the assignee on the following conditions : (1) 
that the assignment is absolute and not simply by way of exchange, 
(2) that the deed is in writing and signed by the assignor, and (3) 
that the debtor receives the notice of assignment. 

Assise or Assize. (A sitting or session). A jury who is 
'Summoned by virtue of a writ to sit together and try the case. 

Assocladon. A society or combination existing for a common 
purpose ; a company. An association of twenty or more than 
twenty persons without being incorporated as a company is illegal. 

Assumpsit. (He promised or undertook). An obsolete form 
of action at common law for damages for breach of any contract. 

Asura. A form of marriage prevailing among Hindus. 

Asylum. A common place of safety or protection. See Lunacy 
Act for definition. 

Attachmeut. A seizure of property by a process of law. It is 
employed in ordinary cases of disobedience to an order, judgment 
etc., or other contempt of court committed in the course of a suit, or 
otherwise. The following are the provisions of Civil Procedure Code 
dealing with the different circumstances relating to attachment : For 
attachment of property of witnesses see Order XVI Rule 10 to 13. 
Attachment, in execution of a degree, after judgment Order XXI 
Rule 41. Attachment of agricultural produce Order XXI Rule 44. 
Attachment of salary Order XXI Rule 48. Attachment of partner- 
ship property Order XXI Rule 49. Attachment of negotiable instru- 
ments Order XXI Rule 51. 

Attainder. The extinction of civil rights and capacities which 
formerly took place when capital punishment was awarded to a person 
who had committed treason or felony. It involved the forfeiture of 
the land and goods belonging to the criminal and the corruption of 
his blood, i. e., he became incapable of holding or inheriting land, 
ot of transmitting a title by descent to any other person. 

Attempt. An act done with intent to commit a crim^^ 
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possesses artistic quality, (2) an architectural work of art. and (3) an 
other work of artistic craftsmansliip. 

Section 3 (i) of the English Copyright Act of I'tv. defims aiii-; 
tic work, as meaning a work of any of the followin • dcsci ipnoju ■. - 
(1) The following irrespective of artistic quality, luuncly p.ri.t'.u:’- 
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99, and also Kenrick & Co. V. Lawrence <(• < 'o. 

Ascendant. The progenitors of a person in a direct line proceed' 
ing from father, grandlathcr and so on. 

Asportation. The carrying away or renun ing goods. 

Assassination. In its specilic sense it nuMns the mtiidci ol a 
prominent personage. 

Assault. It a person makes a gesture or.iiiv prep.ii.iiion iiitcn' 
ding or knowing it to be likely that such gesture or pvep.ir Uum uill 
cause any person present to apprehand that he is ahmn Pi :i',e ciiiiip 
nal force to that person. Section .151 lii.iian Penal Code, h r. an 
intentional, unlawful offer of corporeal injury to another In lou e. or 
force unlawfully directed towards person of amuher. uader aich 
circumstances as creat well founded fear of iminincnt pci li, r uupleii 
with apparent present ability to e.Kccutc attempt, if not pnncntrd. 
Assault is also a tort consisting of an act ut' the deieiki.uu v. incii 
causes plaintiff reasonable fear of the iniliclum of a butter) . 

Assembly. See unlawful assembly. 

Assessment. The ascertainment of a person’s hahiiity to t.iwr- 
tion or rates or damages etc. 

Asscssee. Every person in respect of whom any proceeding 
has been taken for the assessmenc. 

Assets. Property available for the inheritance of an hen o: tot 
the payment of his debts. Assets in section 7.1 of the Cut! Pi- Haul me 
Code means the sale proceeds of the property received .ifiri it is 
being sold in execution proceedings, 
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Assign. To make over or set over to another. The transfer of 
a right in favour of another. 

Assignment. A transfer or making over to another of the whole 
of any property, real or personal, in possession or in action, or of 
any estate or right therein. Choses in action such as debts can be 
-assigned and sued for by the assignee on the following conditions : (1) 
that the assignment is absolute and not simply by way of exchange, 
(2) that the deed is in writing and signed by the assignor, and (3) 
that the debtor receives the notice of assignment. 

Assise or Assize. (A sitting or session). A jury who is 
summoned by virtue of a writ to sit together and try the case. 

Assocladoo. A society or combination existing for a common 
purpose ; a company. An association of twenty or more than 
twenty persons without being incorporated as a company is illegal. 

Assumpsit. (He promised or undertook). An obsolete form 
•of action at common law for damages for breach of any contract. 

Asura. A form of marriage prevailing among Hindus. 

Asyinm. A common place of safety or protection. See Lunacy 
Act for definition. 

Attachment. A seizure of property by a process of law. It is 
•employed in ordinary cases of disobedience to an order, judgment 
etc., or other contempt of court committed in the course of a suit, or 
otherwise. The following are the provisions of Civil Procedure Code 
dealing with the diifferent circumstances relating to attachment : For 
attachment of property of witnesses see Order XVI Rule 10 to 13. 
Attachment, in execution of a degree, after judgment Order XXI 
Rule 41. Attachment of agricultural produce Order XXI Rule 44. 
Attachment of salary Order XXI Rule 48. Attachment of partner- 
ship property Order XXI Rule 49. Attachment of negotiable instru- 
ments Order XXI Rule 51. 

Attainder. The extinction of civil rights and capacities which 
formerly took place when capital punishment was awarded to a person 
who had committed treason or felony. It involved the forfeiture of 
the land and goods belonging to the criminal and the corruption of 
his blood, i. e., he became incapable of holding or inheriting land, 
or of transmitting a title by descent to any other person. 

Attempt. An act done with intent to commit a crime, and 
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forming part of a series of acts which would constitute its actual 
commission, if it were not interrupted. Though an offence was not 
actually committed yet, under section 511 of the Indian Penal Code, 
an attempt to commit it will be punishable. The mere intention to 
commit a criminal offence is not a crime, nor is an act merely pre- 
paratory to the commission of an offence. But an actual attempt is 
punishable. It has been held in State of U* P. F. Ram Charan 
A.I.R. 1962 All. 395 that while, in our view, it is not possible to give a 
precise or exhaustive definition of ‘attempt’, it may be broadly stated 
that an intentional act which a person does towards the commission 
of an offence but which fails in its object through circumstances 
independent of the volition of that person is ‘attempt’. 

Attestation. The act of witnessing an instrument in writing, 
at the request of the party making the same, and subscribing it as a 
witness. Mortgage deeds and wills are required to be attested. 
According to sections 68 to 72 of the Indian Evidence Act a 
document required to be attested by law will have to be proved 
by atleast one attesting witness. A party to a document ' could not 
be a valid attesting witness also for the same document. A. I. R. 
1954 Mad. 126. 

Attorney. A person appointed by another to act in his place 
or represent him. Also persons admitted to practice in the court : 
they represent suitors who did not appear in person. 

Attornmeiit. The agreement by the tenant of land to hold his 

land from the transferor to the transferee, as ‘T Become the tenant 
of the purchaser.” — Watson. 

Auction. A public sale of property conducted by bidding by 
an officer appointed by court. See Indian Sale of Goods Act. 

Auiad. A natural born as well as an adopted son. (An 
Indian term) 

Autrefois Acquit. (Formerly acquited). A special plea to 
bar a criminal prosecution that the prisoner has been already tried 
for the same offence before a court of competent jurisdiction and 
has been acquited. See section 403 Criminal Procedure Code. 

Autrefofe Convict. (Formerly convicted). A special plea 
to bar a criminal prosecution, by which the prisoner alleges that he 
has been already tried and convicted for the same offence' before a 
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court of competent jurisdiction. See section 403 of Criminal 
Procedure Code. 

Average. The apportionment of loss incurred in mercantile 
transactions between persons suffering the loss and other persons 
concerned or interested. 

Averment. An allegation in pleading. 

Award. The finding or decision of an arbitrator upon the 
submission in an arbitration. See Indian Arbitration Act. 
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Back freight. Freight for the carriage of goods returned undis- 
charged from the port to which consigned. 

Bail. An accused person admitted to bail when he is released 
from the custody of officers of the law and is entrusted to the cus- 
tody of persons known as his sureties, who are bound to produce 
him to answer, at a specified time and place, the charge against him, 
and who, in default of so doing, are liable to forfeit such sum as is 
specified when bail is granted. Bailable offences are shown in the 
schedule of the Criminal Procedure Code. In non-bailable cases 
too, the court may enlarge the accused on bail. 

Bailee. A person to whom the possession of goods is entrust- 
ed by the owner but not with the intention of transfering the owner- 
ship. See sections 148 to 181 of the Indian Contract Act, 

Bailment. A delivery of goods on a condition, express or 
implied, that they shall be restored, by the bailee to the bailor, or 
according to his instructions, as soon as the purpose for which they 
are bailed shall be answered. 
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Bailor. One who entrusts the goods to the bailee. 

Balance order. Ad order served on a contributory of a comp- 
any to pay up the balance of a call due from him.— Rawson. 

Ballot. Any system of secret voting. 

Bandhii. In Hindu Law it means a cognate relation. The 
bandhus may be either Atme bandhu or Pitra bandhii or Matra 
bandhu. 

Bandit. An outlaw ; a man banned or put under a ban. 

Bankropt. A debtor whose estate is vested in a trustee for 
division amongst his creditors,, pursuant to an order of the court 
adjudicating him bankrupt. 

Bankroptcy. An English term for ^insolvency . They are the 
proceedings in a court for the distribution of property of an insol- 
vent person among his creditors and to relieve him of the unpaid- 
balance of his liabilities. These proceedings commence with the 
commission of an act of insolvency, followed by a petition to the 
court for a receiving order for the protection ot the estate. The. 
property of the debtor then vests in an official receiver. 

Bar, A partition accross a court of justice. The dividing 
partition between the part reserved for the standing of the ofienders 
and the other part of the judges. The Bar means the professional 
body of barristers. 

Bar CouqcIL The general council of the Bar. 

Bargain and Sale. A contract or agreement between two 
parties for the sale of any estate followed by the payment of the 
agreed price. 

Barrator. One who commits barratry. 

Barratry. A term used in maritime law to denote one of the- 
perils of the sea. It is an act committed by the master or crew of 
a vessel with the intention of causing injury to the owner or 
charterer. 

Barren money. A debt without interest. 

Barricade. An obstruction or blockade to prevent passage. 

Barrister. An advocate, a counsellor learned in law admitted 
to plead in court of law. A member of one of the four Inns of* 
Court. 
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Bastard. An illegitimate child, a child born out of an unlaw- 
ful intercourse. He is not legitimised by subsequent marriage of 
the parties. A child begotten before marriage and bom after the 
marriage is not a bastard. 

Bastarda. A female jbastard. 

Battery. The actual striking or unlawful beating or other 
wrongful physical violence inflicted on a human being without his 
consent. 

Bawdy boose. A brothel. 

Bay-BIl-WafiFa. A mortgage by conditional sale. A term used 
in Mohammedan law. 

Bearer, One who carries, bears or holds a thing. A person 
in possession of a bill of exchange or promissory note payable to 
bearer. 

Beegah or Bigab. A standard measure of land. 

Belligerency. In International law. The status of de-facto 
statehood attributed to a body of insurgents, by which their hostilli- 
ties are legalised. 

Benami. A transaction in the name of some other person. A 
transaction not for the benefit of the person taking part in it but for 
the person not mentioned or indicated. 

Bench. The judges of a court ^.of law. 

Beneficial Interest. Profit, benefit, or advantage resulting 
from a contract or the ownership of an estate. 

Beneficial Ownership. The person who enjoys or who is 
entitled to the benefit of property. 

Beneficiaries. Persons for whose benefit a trust is created or 
property is held by trustees, executors etc. 

Bequeath. To give personal property by will. 

Bequest. Disposition as gift, of a person’s personal property, 
by will. It may be either of the specific property or of the residue. 

Bestiality. A sexual crime committed by a human being with 
an animal. 

Bet. An agreement between two or more persons that a sum 
of money or other valuable shall become the sole property of one 
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of them on the happening of a future uncertain event, in oneway 
Or the other. It is same as wager. 

Bhag. Division, portion or share of a property or thing* 

Bid. In an auction sale, an offer given by a person to buy a 
thing at a given price. 

Biddat, A term used under Mohammedan Law to denote a 
form of divorce. 

Bigamy, Literally it means plurality of wives. It is a criminal 
offence to contract a second marriage, wilfully and knowingly, during 
the lifetime and subsistence of first one. 

Bill. A letter, declaration or statement of particular things 
in writing. A bill becomes an Act when passed by legislature. 

Bill of Exchange. A form of negotiable instrument. It is a 
written order or request by one person to another for the payment 
of money at a specified time. 

Bill of Lading. A document signed and delivered by the 
master of a ship to the shipper on goods being shipped. 

Bill of Rights. The assertion of political rights and liberties 
contained in a statute. 

Bilti. It is a Hindi word used for railway receipt. 

Black Cap. A square cap worn over the wig by a judge of 
the High Court when a sentence of death is passed. 

Blackmail. The illegal extraction of money or money’s worth 

from a person by threatening him to expose in the public. It is an 
offence. 

Blank acceptance. A term used in negotiable instruments. 

ihe signing of a bill of exchange by the acceptor before the amount 
is filled. 


Blank transfer. A transfer of shares which is executed without 
the name of the transferee being filled in. 

Blockade. An act of war carried out by the warships to 
prevent access to or departure from a defined part of the enemy’s 


0 , 1 , • honestly. Nothing is bona fide 

Which IS not done with due care and attention. Sohan Lai V 
Poonam Chand. A. 1. R. 1961 Raj. 32. 
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Bona Vacantia. Goods without an apparent owner in which 
no one claims a property but the State e. g., wild" beasts and animals 
€tC, 

Bond, A certificate or evidence of a debt. An instrument 
whereby a person binds himself to pay a sum of money to another. 

Bonded goods. Dutiable goods in respect of which a bond for 
the payment of duty has been given. 

Bonus shares. If a company declares a bonus out of undivided 
profits and allots to its shareholders in satisfaction of the bonus 
unissued shares in the company as fully paid up, the shares so 
allotted are capital and not income in the shareholder’s hands. 

Borstal School. A place of reformation of the adolescent 
•offenders. 

Bottomry. A term used in maritime law. A contract by 
which the owner of a ship borrows for the use, equipment, or repair 
of the vessel, and pledges the ship as security. 

Bounty. A gratuity or premium payable by the Government 
either as reward or by way of charity. 

Breach of contract. A breaking of the obligation imposed by 
a contract. 

Breve. (A short thing). An original writ. 

Bribery. Act of offering to or acceptance by a public servant 
of a reward or gratification to discharge the servant’s duty in a 
particular way. See sections 161 to 165 and 213 to 215 of the 
Indian Penal Code. Also Prevention of Corruption Act. 

Brief. A concise written document. A summary, abstract or 
epitome. The instructions furnished by a solicitor to a barrister to 
enable him to represent the client in proceedings in a court. 

Broker. A mercantile agent employed for the purposes of 
'Sale and purchase of goods, shares etc., on a commission or 
brokerage. 

Brothel. A place used for the purpose of prostitution. 

Budget. A statement of estimated receipts and expenditure. 

Buggery. Sodomy. The offence committed with mankind or 
with any animal, consisting of penetration per anum. 

Building lease. A lease of land for the purpose of erecting a 
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building for a period usually of ninety-nine years, at a rent known 
as ground rent, 

Barden of proof. The duty of proving one’s case. The burden 
of proof lies on a person who alleges a fact. See^section 101 of the 
Indian Evidence Act. 

Burglary. Breaking or entering a dwelling house by night. 
See sections 445 and 446 of Indian Penal Code. 

Business* Anything which occupies the time and attention 
and labour of a man, for the purpose of a profit is "business’. Jessel, 
M. R., 50 L. J. Ch. 43. Section 2 of the Indian Partnership Act 
defines it as "business includes every trade, occupation and profession’, 
A single commercial adventure or undertaking also amounts to 
business. 

Butwara. A division or distribution of family assets among 
those who are entitled to get it. 

Bye-laws. Regulations, ordinances, rules or laws adopted by 
an association or corporation. 


c 

C. I. F. (Cost, insurance, freight) 

Calls. Demands upon the holder of partly paid up shares for 
payment of the balance or an instalment of it. 

Camera. (Chamber) Private room for the judges behind the 
court room. 

Canons. Rules of law. 

Capacity. Fitness. See sections II and 12 of the Indian 
Contract Act. 
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Capias. In English law, a writ for the arrest of the person- 
named therein, address to the sherif of the country. 

Capita, heads. 

Capital. The word has different meanings when used in 
different connections. In Company Law it is the amount that the 
shareholder of a company has to subscribe to carry on the business- 
of the company. 

Capital Punishment. Punishment of death. It may be awarded 
as punishment for the following offences ; (I) Waging war against 
the Government of India, Section 121. (2) Abetting mutiny actually 
committed, section 132. (3) Giving or fabricating false evidence 

upon which an innocent person suffers death, Section 194. (4)- 
Murder, section 302. (5) Abetment of suicide of a minor or an 

insane or an intoxicated person, section 305. (6) Dacoity accompa- 
nied with murder, section 396. (7) Attempt to murder by a person 
under sentence of transportation if hurt is caused, section 397, 
(8) Death is the punishment that must be awarded for murder by 
a person under sentence of transportation, section 303. 

Capitulations. In International law. Agreements, concluded bet- 
ween Christian States on the one hand and non-christian countries on 
the other, under which certain immunities and privileges were 
secured to subjects of the Christian States while in the territory of 
non-christian States. 

Capture. A seizure of property or ship in war. 

Carrier. One who undertakes to transport person or pro- 
perty. Carriers may be either common or private. 

Cassetur Breve. Let the writ be quashed. 

Caste. The sub division of Hindus. 

Casting Vote. The deciding vote possessed by the chairman. 

Catching Bargain. A contract made by a person taking advan- 
tage of the weakness and necessity of the other. A bargain on 

Oppressive terms. 

Causa Justa. A Roman term. A true -or just cause, means,, 
motive, or ground. 

Causa Mortis. In contemplation of approaching death. 

Causa Proxima non Remota spectatur. (The immediate causo 
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IS to be considered and not the remote one, while assessina the 
damages or liability.) assessing the 

Caveat. A warning. 

Indiai^salp^nf^***.! A buyer beware. Section 16 of the 

Pri-^iP-I of caveat emptor. 

|oodeorforite'«i “f “ “ '“P°“‘“' f“' »ny defect in the 

sed b, thl k f PP^PO" fo' "I'ich it has been purcha- 

™dSin° 

Caveat Venditor. Let the seller beware, 
and of a^lUho^f ***' • of the right of freedom of the press. 

Census. The numbering of the inhabitants of the country, 
aome acf h!! ‘n assurance or official declaration that 

be^n comphed with? 

as tn^**cfm^ K°**+k ^ document, signed and certified 

trusted ^ the original is en- 

writ o? teauirt The name of a 

TnL aS%9 T u by the Supreme court of India 

p f-t ■ by tbe High Court under Article 226 of the 

constitution, to subordinate court or the officer who has acted 
without jurisdiction, or m excess of jurisdiction, or assumed a juris- 
diction which It or he ought not to have assumed. See writ 
Cess. A Tax. 

™ea?a‘tn?"Jr‘' ^ “ 

Chak. A group of land forming whole village 
deed SLnL.'^'“‘'“'“ Pf>h.bo„„«es „f,a„a. A ,c™ 

hv ^ with a party to a suit 

by which such third person undertakes to carry on the litigation at 
iis own cost and risk, in consideration of receiving if successfuT 
part of the proceeds or subject sought to be recovered Champertous 



contracts are void, on the ground of oppose to public policy, by 
section 23 of the Indian Contract Act. 

Chancery. A court presided over by Lord Chancellor. 

Charge. The word ‘charge’ has not been defined in the 
Criminal Procedure Code, It is a criminal accusation of a person. In 
property law — it is a form of security for the payment of a debt. 
Under section 9 (i) (iv) of Income Tax Act it means payment and 

not security. 

Charge Sheet. A list of the particular offences committed 
and the names of the persons charged, isent to the Magistrate by a 
police officer. 

Charterparty. A contract by which a ship is let to a merchant 
for the conveyance of goods on a determined voyage to one or 
more places. 

Cheating. To obtain property by deceitful means. Section 415 
of Indian Penal Code defines as “Whoever by deceiving any person 
fraudulently or dishonestly induces the person so deceived to deliver 
any property to any person, or to consent that any person shall retain 
any property, or intentionally induces the person so deceived to do 
or omit to do anything which he would not do or omit if he were 
not so deceived, and which act or omission causes or is liable to 
cause damage or harm to that person in body, mind, reputation or 
property is said to cheat.” 

Cheque. A bill of exchange drawn on a banker payable on 
demand. See section 6 Negotiable Instruments Act. 

Chief Justice. The principal officer of a superior court of 
justice. 

Chirograph. An instrument written out and subscribed by the 
hand of the party who made it. 

Circuits. A division of the country, appointed for a particular 
judge to visit for the purposes of administration of justice. 

Circumstantial Evidence. Evidence of indirect nature leading 
to an inference or conclusion. 

Citation. The reference of decided cases in legal journals* 
Also asking a stranger to appear before the court. 

Civil. Which is not pertaining to criminal or military. 
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AdministrativelLaw. The law relating to the organisation, 
powers and duties of the administrative authorities-Dicey. It is that 
branch of public law which deals with the various organs of the 
Sovereign power and prescribes in detail the manner of their activity, 
being concerned with such topics as the collection of the revenue, 
the regulation of the army etc. , . 

Administrator. A person to whom an authority to manage 
and control the estate of a deceased has been granted by the propei 
court. See Letters of Administration. 

Administratrix. A female person to whom letters of admin is 

tration are granted. 

Admiralty Court. A court exercising jurisdiction in Admiraltj 
matters e. g., bottomry, a salvage, maritime collisions. 

Admiralty Jurisdiction. The jurisdiction to try offences com 
mitted on the High Seas is known as the admiralty jurisdiction 
This jurisdiction is based on the principle that ships on the Higl 
Seas is a floating island belonging to the nation whose flag she i: 
flying. According to Indian Penal Code Admiralty jurisdictior 
extends to, (al offences committed on Indian ships on the high seas 

(b) offences committed on Indian ships in Indian territorial waters 

(c) Pirates. 

Admissions. Statements oral or written made by or on behall 
of a party to a suit, and admissible in evidence, if relevant, as agains 
his interest. Section 17 of the Indian Evidence Act defines admis^ 
sions as “An admission is a statement, oral or documentry, whict 
suggests any inference as to any fact in issue' or relevant lact and 
which is made by any of the persons and under the circumstances 
herein after mentioned.” Admissions made by accused persons ir 
the criminal case are called confessions. 

Admittance. On a charge of 'ownership of a copyhold, the 
new tenant has to be admitted by the Lord of the manor, who is 
always or nearly always entitled to a fine for admittance. This usee 
to take place in a court attended by the tenants of the manor, but is 
now effected by a simple entry on the manorial roll by the manoria 
steward— Harms. 

Adolescence. That age which follows puberty and precedes thi 
age of majority. Under English law it commences, for males a1 



fourteen, and for females at twelve years, and continues until twenty^t 
■bne years complete. 

Adoption. The taking and receiving as ones own that to which 
he bore no prior relation, colourable or orherwise. It is the legalised 
-recognition of a person as one’s son. Chapter II of Hindu Adoption 
-& Maintenance Act of 1956 deals with the provisions relating to 
adoption. Section 6 of the Act provides that an adoption shall be 
valid only if it is made in accordance with the provisions of this 
Act and that the person adopting has the capacity and the right to 
take in adoption, the person giving in adoption has the right to do 
so and the person adopted is capable of being taken into adoption. 
Section 7 empowers any male Hindu who is of sound mind and is 
not a minor to take a son or a daughter into adoption. Similarly 
■section 8 provides that any female Hindu — who is of sound mind, 
who is not a minor and who is not married, or it married, whose 
marriage has been dissolved or whose husband is dead, or has comp- 
letely and finally renounced the .world • or has ceased to be a Hindu 
or has been declared by a court of competent jurisdiction to be of 
unsound mind — has capacity to take a son or daughter in adoption. 
Regarding the persons capable of giving in adoption section 9 provi- 
des that “No person except the father or mother or guardian of a 
child shall have the capacity to give the child in adoption.” Further 
section 10 provides that no person shall be capable of being taken 
into adoption unless he or she is a Hindu, he or she has not been 
married, unless the custom or usage provides otherwise, and he or 
she has not completed the age of fifteen years. 

Adoptive Act. An Act of parliament which does not become 
-operative until adopted by a public body or a particular number of 
voters in an area. 

Adult. One who has attained the age of majority according to 
.section 2 of Act 25 of 1934. 

Adultery. Sexual intercourse between a married man or 
married woman and any person of the opposite sex other than his 
or her wife or husband. Section 494 of the Indian Penal Code 
declares adultery an offence and provides that “Whoever has 
sexual intercourse with a person who is and whom he knows or has 
reason to believe to be the wife of another man, such sexual inter- 
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course not amounting to the oiBFence of rape, is guilty of the offence 
of adultery.” Adultery by either party is a ground for judicial 
separation or divorce. For living in adultery see A. I. R. 1938 
Mad. 66. 

Advance. To pay money or render other valuable before it is 
due ; to furnish some thing before an equivalent is received, to loan. 
The word ‘Advance’ does not connote any idea of repayment. 
Rajah ofVenkats Giri F. Rajarao Sri Krishnayya Rao A. I. R. 
1948 P. C. 150. Whereas the word lending does. 

Advancement. In English law, money or property given by a 
parent to his child or, sometimes, presumptive heir, or expended by 
the former for the benefit of the latter. 

Adventure. The sending of goods abroad at owner’s risk in a 
ship. This term is used in maritime law. 

Adverse claim. A claim by two persons against each other 
of the ownership of a certain property. 

Adverse enjoyment. An enjoyment or an exercise of an ease- 
ment or right or privilege under a claim or right against the owner 
of a property. See section 15 of the Indian Easement Act. 

Adverse possession. An occupation of land inconsistent with 
the right of the true owner. If the adverse possession continues,, 
the effect at the expiration of -the prescribed period is that not 
only the remedy but the title of the former owner is extinguished. 
See Prescription in Indian Easement Act. To claim successfully 
the adverse possession vesting title in the possessor, the possession 
must be actual, visible, exclusive, hostile and continued during the 
statutory period of limitation. 

Advice note. The document sent by the railway company to 
the consignee intimating that his goods have arrived and informing 
him that if the goods are not fatched away the company will only 
keep them as warehouseman and not as carriers, thereby reducing 
the liability of the railway company from absolute liability to liability 
only for negligence. 

Advocate. One who pleads the cause of another in a judicial 
tribunal. 

Aequitas. Equity. 
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AffidariL A written declaration or statement of facts, made 
voluntarily, and confirmed by the oath or affirmation by the party 
making it, taken before an officer having authority to administer 
such oath. The difference between a ‘‘solemn affirmation” and 
affidavit is that the applicant is to solemnly affirm that the statements 
made in the petition are true to his own knowledge whereas in the 
case of an affidavit, it may be sworn by any person acquainted with 
the facts of the case. 

Affiliation. Attached to ; The fixing of the paternity of a 
bastered child, and the obligation to maintain it. 

Affray. Where two or more persons by fighting in a public 
place disturb the public peace, they commit an affray. It is an 
offence under the Indian Penal Code. 

Affreightment. A contract made either by charterparty or by 
bill of lading, by which a shipowner agrees to carry goods in his ship 
for reward. 

After Acquired. Acquired after a particular date or event. 

After sight. This term as used in a bill payable so many days 
after sight, means after legal sight ; that is, after legal presentment for 
acceptance. See section 26 Negotiable Instruments Act. See Payment 
After sight. 

Agency. This is a legal relation between a person called agent 
and another called the principal for whom he acts. An agency may 
be created expressly or impliedly. 

The relation created by express or implied contract or by law,, 
whereby one party delegates the transaction of some lawful business 
with more or less discretionary power to another, who undertakes to 
manage the affair and render to him an account. — Broom C. J. 
Actual agency exists where the agent is really empowered by the 
principal. Agency by estoppel is created by operation of law and 
established by proof of such acts of the principal as reasonably lead 
to the conclusion of its existence. The term agency of necessity is> 
sometimes applied to the kind of agency which enables a wife to 
procure what is reasonably necessary for her maintenance and support 
on her husband’s credit and at his expenses, when he fails to make 
proper provision for her necessities. See Chapter X of the Indian 
Contract Act. 



Ageat; A person employed to act on behalf of another* An 
agent is a person who is authorised to contract legal obligations and 
acquire legal rights on behalf of another person from whom his 
authority is derived. 

Agister. A bailee for reward. 

Agnates, Relation through descent from a common male 
ancestor as distinguished from cognate relations descended from a 
female ancestor. 

Agreement. The concurrence of two or more persons in 
affecting or altering their rights and duties. The Indian Contract 
Act defines as ‘‘Every promise and every set of promise forming the 
consideration for each other is an agreement.” The words “Lawful 
agreement” in Order XXIII Rule 3, Civil Procedure Code means 
exactly the same thing as the words “an agreement enforceable by 
law”, in section 2(h) of the Indian Contract Act. Void agreement 
is one which cannot be enforced by law, e. g., agreements made with- 
out consideration except the three cases mentioned under section 25 
of the Act, agreements in restraint of Trade, agreements in restraint 
of marriage, agreements in restraint of legal proceedings and agree- 
ments in the nature of wager etc. 

Agriculture. It is the art or science of cultivating the ground, 
especially in fields, including the preparation of the soil, the planting 
of the seeds, the raising and harvesting of crops. 

Agricultural Income. Indian Income Tax Act of 1961 defines 
agricultural income as, “(1) any rent or revenue drived from land 
which is used for agricultural purposes, and is either assessed to land 
revenue in India or is subject to local rate assessed and collected by 
officers of government as such ; (2) any income derived from such 
land by (a) agriculture, or (b) the performance by a cultivator or 
receiver of rent in kind of any process ordinarily employed by a 
cultivator or receiver of rent in kind to render the produce raised 
or received by him fit to be taken to market, or (c) the sale by a 
cultivator or receiver of rent in kind of the produce raised or recei-^ 
ved by him, in respect of which no process has been performed 
other than the process of the nature described in paragraph (b) of 
this sub-clause. (3) Any income derived from any building owned 
and occupied by the receiver of the rent or revenue of such land, or 



occupied by the cultivator or the receiver of rent in kind, of any 
land with respect to which or the produce of which, any process 
mentioned in^ paragraph (b) and (c) of sub-clause (2) is carried on. 

Provided that the building is on or in the immediate vicinity 
of the land and is a building which the receiver of rent or revenue 
or the cultivator, or the receiver of rent in kind by reason of his 
connection with the land, requires as a dwelling house, or as a store 
house, or other out building. 

Ahfad. Descendants from males and females. (An Urdu 

term). 

AW. To help ; support, assist or strenghten. 

Aimah. Religious men among Mahommedans. (An Urdus 

term) 

Ainesse. In Frence feudal law, the right or privilege a of the 
eldest born ; primogeniture. 

Alderman. A senior member of the governing body of a city,, 
borough or country* (A term of English law) 

Alia. In latin it means other thing. Uder Mahommedan law 
it is also called as Ila, means a vow to abstain from carnal knowledge 
of one’s wife for four months so that it may have the effect of a 
divorce. 

Alias. A false name. It has been derived from Alias dictus 
means otherwise called, indicating one was called by one or the 
other of two names. 

Alias Writ. A second writ. 

Alibi. (Elsewhere) A defence where an accused alleges that 
at the time when tlie offence, with which he is charged, was 
committed, he was elsewhere. JL F. Littlboy (1934) 2 K. B. 408. 

Alienation. The power of the owner or tenant to dispose of' 
his interest in real or personal property. Alienation may be volun- 
tary, e. g., by conveyance or by will, or it may be involuntary, e. g., 
seizure under a judgment order for debt. Alienation privately of a 
property after it is attached by an order of the court is void# 
Section 64 of the Civil Procedure Code. 

Alimony* This is a legal term used for an allowance in money 
paid by husband or 'wife to a spouse from whom he or she, is 
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separated. Where the marriage is disolved the guilty party nuiy be 
ordered to pay a sum to the other for roaiiitenaoce ; but this is not 
.alimony though it is often called so. While divorce pn^ceediiigs are 
pending, the court usually orders alimony to be paid by the IniNbaiui 
to the wife. It is the allowance ordered by the Ci)uri to be made 
to a wife from her husband’s estate for her support in cimiuTiicui 
with a matrimonial suit, 

Aliter. Otherwise. 

Aliunde. From elsewhere. 

Allegation. A statement or assertion of fact made in any 
proceeding, particularly a statement or charge which is, as yet, 
unproved . 

Allegiance. The tie which binds the subject to tlie king in 
return for that protection which the king ailords tiic subject ; the 
natural and legal obedience which every subject owes lo flu* 
King. Breach of the allegiance is the basis of the crime iif 

treason. 

Alley. A narrow way designed for tlie special accunjodalian 
of the property it reaches. 

Alliance. The relation or union between persons or liimilies 
contracted by intermarriage ; aflinity. 

Allocation. Appropriation of a fund to particular persutt.s or 
purposes. See Appropriation. 

Allocatur. It is allowed. The cerlilicate of t.ic tasing 
officer as to the amount of costs allowed. 

Allograph. A document not written by any of the parties 
thereto. 

Allotment. The allocation or appropriation of piopcrty to a 
specific person called the allotee ; or the partition of the pri}perty 
among the several joint owners. 

Allnvion. That increase of the earth on a shore or bank of a 
stream or the sea, by the force of the water as by a current or by 

waves, which is so gradual that no one can judge how much is added 
at each moment of time. 


ABay. A nation which has entered 
anoilher nation. 


into an alliance 


with 
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Alter the fiEdlag. The word ‘alter the finding’ in section 
423 (1) (b) (2) Criminal Procedure Code cannot refer to a 
finding to which no sentence is attached. The finding and sentence 
go hand in hand, and the appellate court is given the power to 
alter the finding, but maintain the sentence or reduce the same. 

Amalgamation. The merger of two or more companies or their 
undertakings. 

Ambiguity. Doubtfulness, doubleness of meaning. Ambiguity 
may be either latent or patent. A patent ambiguity is one which is 
apparent on tiie face of the instrument, as where a blank is left. A 
latent ambiguity is one not apparent on the face of the instrument. 
But ambiguity must not be confused with unintelligibility. 

Ambulatory. Revocable for the being. A will is ambulatory. 

Amendment. A correction of some error or omission. 

Amicus curiae, (a friend of the court) One who calls the 
attention of the court to some point of law or fact which would 
appear to have been overlooked. 

Amensty. A pardon for offences. A general release or pardon 
as an act of grace unconditionally. 

Anavrishd. Drought, absence of rain during the seasons. 

Ancestor, One from whom a person lineally descended or may 
be descended. A former possessor. 

Ancestral. Relating to ancestor or to what has been done 
by them. 

Ancient lights. The rights of enjoyment of light uninterrup- 
tedly for twenty years. This is a right of easement. 

Ancipitus usus. Of doubtful use. 

Animus dedicandi. The intention of dedicating. 

Animus et factum. The combination of the intention with 
the act. 

Animus Quo. The intention with which. 

Annuity. A yearly payment of a certain sum of money. 

Ansapatra. A deed of partition among the members of a 
Hindu family, It is used in Hindu Law. 

Antecedent A term used in Hindi law. That which happened 
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before time ; a statement or proposition from which another 
is logically deduced. Antecedent debt means a debt incurred by a 
hindu prior to the birth of a son or other heir. See .1 i. A. 1 /(u 

Anti-nnptial. Before marriage. 

Anumati. Permission or consent. (An Itidian term) 

Apararka. A commentator of Hindu Law who ilniridied in 
India after Vijnaneswara. His work is authority in the licinras 
School of Hindu Law. See 37 All. 604. 

Appeal. An application by a party to a superior comt request- 
ing it to set aside or reverse the decision given by a suiioidinate 
court. The term ‘appeal’ has not been delineri in any Code. .See 
Criminal Procedure Code for the provisions relating to apiK-al in 
criminal cases and Civil Procedure Code for civil .ippe.ds. 

Appear. Appearing in a suit or proceeding. 

Appellant. One who appeals. 

Apportionment. Division in proportion to the interest*, of the 
parties. Sections 36, 37 and I(t9of the Transfer of Property Act 
deal with apportionment. 

Appraisement. Valuation of goods sei/v d in evecution. 

Approbate and Reprobate. To blow hot and eoiil. A person 
is not allowed to take a benefit under an mururneni mui diseluim th: 
liabilities imposed by the same instrument. 

Appropriation. Satisfaction of debts out <4 tiie suiiis (laid liy 
the debtor to the creditor. Ihe liuiiau Coutiaci .Set pioviue , that 
a creditor is bound to appropiiatc the amou.it paid b> tuedehiur 
towards the debt as specifically asked for by the dehioi. It u. the 
right of the debtor to get his payment appropriated in any if-bt he 
likes. But if the debtor fails to mention the debt towards w inch it 
is to be appropriated, then the creditor has a right to appropnate it 
against any debt he likes. A crcditi'r has a light to appri'jirt.ite an 
amount even towards time barred debts in the ab-scncc of specuic 
instructions from the debtor. If both, the delito. and tlie creditor, 
fails to appropriate the amount than the law will appicpiiatc it to' 
wards the debt which is first in time. 

Approver. An accomplice in crime who undertakes to make a 
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full disclosure of the crime against his companions in guilt on a pro- 
mise of a pardon being granted to him. 

Arbitration^ The submission for determination, of disputed 
matter, to private person selected in the manner provided by 
agreement and by law. The general law relating to arbitration is 
contained in the Arbitration Act. The decision of the arbitrator is 
called award. 

Argument. The process by which inferences are drawn. An 
effort to establish belief by a course of reasoning. 

Array. The whole body of jurors summoned to attend a court 
as they are arrayed or arranged on the panel. 

Arrears. Money unpaid even though due time for payment 
has elapsed. 

Arrest. To arrest a person is to deprive him of his liberty by 
some lowful authority, for the purpose of compelling his appearance 
to answer a criminal charge, or as method of execution. But arrest 
does not include imprisonment. An arrest can be made either under 
the civil law or under the criminal law. 

Arsha. A term used in Hindu law and is the name of one of 
the eight forms of marriages. 

Arson. The malicious burning of the house or outhouse of 
another. The wilful and malicious burning of the dwelling house of 
another or place of worship or public building belonging to railway, 
dock or post offices. Arson is an offence in India. See sections 435 
and 436 Indian Penal Code. 

Articles. Clauses or paragraphs of a document or agreement. 
A connected series of propositions ; a system of rules. The sub* 
divisions of a document, code or book etc. A specification of dis- 
tinct matters agreed upon. The regulations of a company e. g., 
articles of association. 

Artificial person. An association which is invested with per- 
sonality bv law e. g., a corporation or company. 

Artistic Work. According to the definition in clause (c; ui 
section 2 of the Copyright Act of 1957, artistic work means— (1) a 
painting, a sculpture, a drawing (including a diagram, map, chart or 
plan) an engraving or a photograph, whether or not any such work 
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possesses artistic quality, (2) an architectural work of art, and (3) any 
other work of artistic craftsmanship. 

Section 3 (i) of the English Copyright Act of 1956 defines artis- 
tic work, as meaning a work of any of the following descriptions : 

(!) The following irrespective of artistic quality, namely paintings, 
sculptures, drawings, engravings and photographs ; (2) works of 
architecture, being either buildings or models of buildings ; (3 j Works 
of artistic craftsmanship, not falling within either of the preceding 
paragraphs. Artistic according to Oxford dictionary means ‘pertain- 
ing to or befitting an artist’ and artist means ‘one skilled in the 
libera! learned arts ; one who is master of the liberal arts’. See Burke 
di Margot Burke Ltd. V. Spicers Dress Designs (1936) 1 All. E. R. 
99, and also Kenrick ds Co. V. Lawrence da Co. 

Ascendant. The progenitors of a person in a direct line proceed- 
ing from father, grandfather and so on. 


Asportation. The carrying away or removing goods. 
Assassination. In its specific sense it means the murder of a 
prominent personage. 


Assault. Ii a person makes a gesture or any preparation inten- 
ding or knowing it to be likely that such gesture or preparation will 
cause any person present to apprehand that he is about to use crimi- 
nal force to that person. Section 351 Indian Penal Code. It is an 
intentional, unlawful offer of corporeal injury to another by force, or 
force unlawfully directed towards person of another, under such 
circumstances as creat well founded fear of imminent peril, coupled 
with apparent present ability to execute attempt, if not prevented. 
Assault is also a tort consisting of an act of the defendant which 
causes plaintiff reasonable fear of the infliction of a battery. 

Assembly. See unlawful assembly. 


Assessment. The ascertainment of a person’s liability 


laAO.- 


tion or rates or damages etc. 


Assets. Property available for the inheritance of an heir or for 

a-e c“, 

Code means the .sale proceeds of the property received after it is 
being sold in execution proceedings. J' rcceivea alter it is 
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Assign. To make over or set over to another. The transfer of 
a right in favour of another. 

Assignmeot. A transfer or making over to another of the whole 
of any property, real or personal, in possession or in action, or of 
any estate or right therein. Clioses in action such as debts can be 
assigned and sued for by the assignee on the following conditions : (1) 
that the assignment is absolute and not simply by way of exchange, 
(2) that the deed is in writing and signed by the assignor, and (3) 
that the debtor receives the notice of assignment. 

Assise or Assize. (A sitting or session). A jury who is 
summoned by virtue of a writ to sit together and try the case. 

Assockfioo. A society or combination existing for a common 
purpose ; a company. An association of twenty or more than 
twenty persons without being incorporated as a company is illegal. 

Assumpsit. (He promised or undertook). An obsolete form 
•of action at common law for damages for breach of any contract. 

Asura. A form of marriage prevailing among Hindus. 

Asylum. A common place of safety or protection. See Lunacy 
Act for definition. 

Attachraeiit. A seizure of property by a process of law. It is 
employed in ordinary cases of disobedience to an order, judgment 
etc., or other contempt of court committed in the course of a suit, or 
otherwise. The following are the provisions of Civil Procedure Code 
dealing with the different circumstances relating to attachment : For 
attachment of property of witnesses see Order XVI Rule 10 to 13. 
Attachment, in execution of a degree, after judgment Order XXI 
Rule 41. Attachment of agricultural produce Order XXI Rule 44. 
Attachment of salary Order XXI Rule 48. Altachnieiit of partner- 
ship property Order XXI Rule 49. Attachment of negotiable instru- 
ments Order XXI Rule 51. 

Attainder. The extinction of civil rights and capacities which 
formerly took place when capital punishment was awarded to a person 
who had committed treason or felony. It involved the forfeiture of 
the land and goods belonging to the criminal and the corruption of 
his blood, i. e., he became incapable of holding or inheriting land, 
jot of transmitting a title by descent to any other person. 

Attempt. An act done with intent to commit a crime, and 
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forming part of a series of acts which would constitute its actual 
commission, if it were not interrupted. Though an offence was not 
actually committed yet, under section 511 of the Indian Penal Code, 
an attempt to commit it will be punishable. The mere intention to 
commit a criminal offence is not a crime, nor is an act merely pre- 
paratory to the commission of an offence. But an actual attempt is 
punishable. It has been held in State of U. P. V. Ram Charan 
A.I.R. 1962 All. 395 that while, in our view, it is not possible to give a 
precise or exhaustive definition of ‘attempt’, it may be broadly stated 
that an intentional act which a person does towards the commission 
of an ofience but which fails in its object through circumstances 
independent of the volition of that person is ‘attempt’. 

Attestation. The act of witnessing an instrument in writing, 
at the request of the party making the same, and subscribing it as a 
witness. Mortgage deeds and wills are required to be attested. 
According to sections 68 to 72 of the Indian Evidence Act a 
document required to be attested by law will have to be proved 
by atleast one attesting witness. A party to a document ' could not 
be a valid attesting witness also for the same document. A I. R 
1954 Mad. 126. 

Attorney. A person appointed by another to act in his place 
or represent him. Also persons admitted to practice in the court : 
they represent suitors who did not appear in person. 

Attorament. The agreement by the tenant of land to hold his 

land from the transferor to the transferee, as “I Become the tenant 
of the purchaser.” — Watson. 

Auction. A public sale of property conducted by bidding by 
an officer appointed by court. See Indian Sale of Goods Act. 

Aulad. A natural born as well as an adopted son. (An 
Indian term) 

Autrefois Acquit. (Formerly acquited). A special plea to 
bar a criminal prosecution that the prisoner has been already tried 
for the same^ offence before a court of competent jurisdiction and 
has been acquited. See section 403 Criminal Procedure Code. 

Autrefois Convict. (Formerly convicted). A special plea 
to bar a criminal prosecution, by which the prisoner alleges that he 
has been already tried and convicted for the same offence, before a 
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court of competent jurisdiction. See section 403 of Criminal 
Procedure Code. 

Average. The apportionment of loss incurred in mercantile 
transactions between persons suffering the loss and other persons 
■concerned or interested. 

Averment. An allegation in pleading. 

Award. The finding or decision of an arbitrator upon the 
submission in an arbitration. See Indian Arbitration Act, 




Back freight. Freight for the carriage of goods returned undis- 
charged from the port to which consigned • 

Bail. An accused person admitted to bail when he is released 
from the custody of officers of the law and is entrusted to the cus- 
tody of persons known as his sureties, who are bound to produce 
him to answer, at a specified time and place, the charge against him^ 
and who, in default of so doing, are liable to forfeit such sum as is 
specified when bail is granted. Bailable offences are shown in the 
schedule of the Criminal Procedure Code, In non-bailable cases 
too, the court may enlarge the accused on bail. 

Bailee. A person to whom the possession of goods is entrust- 
ed by the owner but not with the intention of transfering the owner- 
ship. See sections 148 to 181 of the Indian Contract Act, 

Bailment, A delivery of goods on a condition, express or 
implied, that they shall be restored by the bailee to the bailor, or 
according to his instructions, as soon as the purpose for which they 
are bailed shall be answered. 
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Bailor. One who entrusts the goods to the bailee. 

Balaice order. Ad order served on a contributory of a comp- 
any to pay up the balance of a call due from him.— Rawson. 

BalioL Any system of secret voting. 

Bandliii. In Hindu Law it means a cognate relation. The. 
bandhus may be either Atme bandhu or Pitra bandhu or Matra 
bandhu. 

Bandit. An outlaw ; a man banned or put under a ban. 

Bankropt. A debtor whose estate is vested in a trustee for 
division amongst his creditors,, pursuant to an order of the court 
adjudicating him bankrupt. 

Bankruptcy. An English term for ''insolvency’. They are tho 
proceedings in a court for the distribution of property of an insol- 
vent person among his creditors and to relieve him of the unpaid 
balance of his liabilities. These proceedings commence with the 
commission of an act of insolvency, followed by a petition to the 
court for a receiving order for the protection of the estate. The 
property of the debtor then vests in an official receiver. 

Bar. A partition accross a court of justice. The dividing 
partition between the part reserved for the standing of the offenders 
and the other part of the judges. The Bar means the professional 
body of barristers- 

Bar CoimcIL The general council of the Bar. 

Bargain and Sale. A contract or agreement between two- 
parties for the sale of any estate followed by the payment of the 
agreed price. 

Barrator. One who commits barratry. 

Barratry. A term used in maritime law to denote one of the 
perils of the sea. It is an act committed by the master or crew of 
a vessel with the intention of causing injury to the owner or 
charterer. 

Barren money. A debt without interest. 

Barricade. An obstruction or blockade to prevent passage. 

Barrister. An advocate, a counsellor learned in law admitted 
to plead in court of law. A member of one of the four Inns of 
Court. 
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Bastard. An illegitimate child, a child born out of an unlaw- 
ful intercourse. He is not legitimised by subsequent marriage of 
the parties. A child begotten before marriage and born after the 
marriage is not a bastard. 

Bastarda. A female Jbastard. 

Battery. The actual striking or unlawful beating or other 
wrongful physical violence inflicted on a human being without his 
consent. 

Bawdy house. A brothel. 

Bay-Bit- Waffa. A mortgage by conditional sale. A term used 
in Mohammedan law. 

Bearer. One who carries, bears or holds a thing. A person 
in possession of a bill of exchange or promissory note payable to 
bearer. 

Beegah or Blgah. A standard measure of land. 

Belligerency. In International law. The status of de-facto 
statehood attributed to a body of insurgents, by which their hostilli- 
ties are legalised. 

Benamt. A transaction in the name of some other person. A 
transaction not for the benefit of the person taking part in it but for 
the person not mentioned or indicated. 

Bench. The judges of a court :;of law. 

Beneficial Interest. Profit, benefit, or advantage resulting 
from a contract or the ownership of an estate. 

Beneficial Ownership. The person who enjoys or who is 
entitled to the benefit of property. 

Beneficiaries. Persons for whose benefit a trust is created or 
property is held by trustees, executors etc. 

Bequeath. To give personal property by will. 

Bequest. Disposition as gift, of a person’s personal property, 
by will. It may be either of the specific property or of the residue. 

Bestiality. A sexual crime committed by a human being with 
an animal. 

Bet. An agreement between two or more persons that a sum 
of money or other valuable shall become the sole property of one 
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of them on the happening of a future uncertain event, in one way 
or the other. It is same as wager. 

Bhag, Division, portion or share of a property or thing. 

Bid. In an auction sale, an offer given by a person to buy a 
thing at a given price. 

Biddat. A term used under Mohammedan Law to denote a 
form of divorce. 

Bigamy. Literally it means plurality of wives. It is a criminal 
offence to contract a second marriage, wilfully and knowingly, during 
the lifetime and subsistence of first one. 

Bill. A letter, declaration or statement of particular things 
in writing. A bill becomes an Act when passed by legislature. 

Bill of Exchange. A form of negotiable instrument. It is a 
written order or request by one person to another for the payment 
of money at a specified time. 

Bill of Lading. A document signed and delivered by the 
master of a ship to the shipper on goods being shipped. 

Bill of Rights. The assertion of political rights and liberties 
contained in a statute. 

Bilti. It is a Hindi word used for railway receipt. 

Black Cap- A square cap worn over the wig by a judge of 
the High Court when a sentence of death is passed. 

Blackmail. The illegal extraction of money or money’s worth 
from a person by threatening him to expose in the public. It is an 
offence. 

Blank acceptance. A term used in negotiable instruments. 
The signing of a bill of exchange by the acceptor before the amount 
is filled. 

Blank transfer. A transfer of shares which is executed without 
th^ name of the transferee being filled in. 

Blockade. An act of war carried out by the warships to 
prevent access to or departure from a defined part of the enemy’s 
coast. 

Bona fide. In good faith, honestly. Nothing is bona fide 
which is not done with due care and attention. Sohan Lai V 
PoonamChand. A. I. R. 1961 Raj. 32. 
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Bona Vacantia. Goods without an apparent owner in which 
no one claims a property but the State e. g., wild beasts and animals 
etc. 

Bond. A certificate or evidence of a debt. An instrument 
whereby a person binds himself to pay a sum of money to another. 

Bonded goods. Dutiable goods in respect of which a bond for 
the payment of duty has been given. 

Bonus shares. If a company declares a bonus out of undivided 
profits and allots to its shareholders in satisfaction of the bonus 
unissued shares in the company as fully paid up, the shares so 
allotted are capital and not income in the shareholder’s hands. 

Borstal School. A place of reformation of the adolescent 
offenders. 

Bottomry. A term used in maritime law. A contract by 
which the owner of a ship borrows for the use, equipment, or repair 
of the vessel, and pledges the ship as security. 

Bounty. A gratuity or premium payable by the Government 
either as reward or by way of charity. 

Breach of contract. A breaking of the obligation imposed by 
a contract. 

Breve. (A short thing). An original writ. 

Bribery. Act of offering to or acceptance by a public servant 
of a reward or gratification to discharge the servant’s duty in a 
particular way. See sections 161 to 165 and 213 to 215 of the 
Indian Penal Code. Also Prevention of Corruption Act. 

Brief. A concise written document. A summary, abstract or 
epitome. The instructions furnished by a solicitor to a barrister to 
enable him to represent the client in proceedings in a court. 

Broker. A mercantile agent employed for the purposes of 
sale and purchase of goods, shares etc., on a commission or 
brokerage. 

Brothel. A place used for the purpose of prostitution. 

Budget. A statement of estimated receipts and expenditure. 

Buggery. Sodomy. The offence committed with mankind or 
with any animal, consisting of penetration per mum. 

Building lease. A lease of land for the purpose of erecting a 
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building for a period usually of ninety-nine years, at a rent known 
as ground rent, » 

Burden of proof. The duty of proving one’s case. The burden 
of proof lies on a person who alleges a fact. See’section 101 of the 
Indian Evidence Act. 

Barglary. Breaking or entering a dwelling house by night 
See sections 445 and 446 of Indian Penal Code. 

Business* Anything which occupies the time and attention 
and labour of a man, for the purpose of a profit is ‘business’. Jessel, 
M. R., 50 L. J. Ch. 43. Section 2 of the Indian Partnership Act 
defines it as ‘business includes every trade, occupation and profession’. 
A single commercial adventure or undertaking also amounts to 
business. 

Butfvara. A division or distribution of family assets among 
those who are entitled to get it. 

Bye-laws. Regulations, ordinances, rules or laws adopted by 
an association or corporation. 


c 


C. I. F. (Cost, insurance, freight) 

Calls. Demands upon the holder of partly paid up shares for 
payment of the balance or an instalment of it. 

Camera. (Chamber) Private room for the judges behind the 
court room. 

Canons. Rules of law. 

Capacity. Fitness. See sections II and 12 of the Indian 
Contract Act. 
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Capias. In English law, a writ for the arrest of the person: 
named therein, address to the sherif of the country. 

Capita, heads. 

Capital. The word has different meanings when used in 
different connections. In Company Law it is the amount that the 
shareholder of a company has to subscribe to carry on the business- 
of the company. 

Capita! Ponisbment. Punishment of death. It may be awarded 
as punishment for the following offences : (I) Waging war against 
the Government of India, Section 121. (2) Abetting mutiny actually 
committed, section 132. (3) Giving or fabricating false evidence 

upon which an innocent person suffers death, Section 194. (4)' 
Murder, section 302. (5) Abetment of suicide of a minor or an 
insane or an intoxicated person, section 305. (6) Dacoity accompa- 
nied with murder, section 396. (7) Attempt to murder by a person 
under sentence of transportation if hurt is caused, section 397.. 
(8) Death is the punishment that must be awarded for murder by 
a person under sentence of transportation, section 303. 

Capitulations. In International law. Agreements, concluded bet- 
ween Christian States on the one hand and non-christian countries on 
the other, under which certain immunities and privileges were 
secured to subjects of the Christian States while in the territory of 
non-christian States. 

Capture. A seizure of property or ship in war. 

Carrier. One who undertakes to transport person or pro- 
perty. Carriers may be either common or private. 

Cassetur Breve. Let the writ be quashed. 

Caste. The sub division of Hindus. 

Casting Vote. The deciding vote possessed by the chairman. 

Catching Bargain. A contract made by a person taking advan- 
tage of the weakness and necessity of the other. A bargain on 

oppressive terms. 

Causa Justa. A Roman term. A true -or just cause, means,, 
motive, or ground. 

Causa Mortis. In contemplation of approaching death. 

Causa Proxima non Remota spectatur. (The immediate cause 
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IS to be considered aad not the remote one, while assessing the 
damages or liability.) 

Caveat. A warning. 

T A- Emptor. Let the buyer beware. Section 16 of the 

Indian sale of Goods Act deals with the principal of caveat emptor. 

provides that the seller is not responsible for any defect in the 
goods or for its fitness for any purpose for which it has been purcha- 

overt, except under the circumstances 

mentioned therein. 

Caveat Venditor. Let the seller beware. 

. The denial of the right of freedom of the press, 

and of all those rights and privileges which are available under a 
tree government. 

Census. The numbering of the inhabitants of the country. 
Certificate. A written assurance or official declaration that 
«ome act as or has not been done, or that some legal formality has 
been complied with. 

Certified Copy. A copy of a document, signed and certified 

as rue copy by the officer to whose custody the original is en- 
trusted. 


Certiorari. (To be made certain in regard to) The name of a 

writ or inquiry. It can be issued, by the Supreme court of India 
under Article 32 or by the High Court under Article 226 of the 
Constitution, to subordinate court or the officer, who has acted 
without jurisdiction, or in excess of jurisdiction, or assumed a juris- 
diction which it or he ought not to have assumed. See writ. 

Cess. A Tax. 

Cestui Que Trust. A person for whose benefit another is 
trustee : a beneficiary. 

Chak. A group of land forming whole village. 

Chakbandi. Resettlement of the boundaries of land. A term 

used m Indian law. 


u ^•‘amperty. A bargain by a stranger with a party to a suit 
by which such third person undertakes to carry on the litigation at 
a and risk, in consideration of receiving, if successful, 

a part of the proceeds or subject sought to be recovered. Champertous 
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contracts are void, on the ground of oppose to public policy, by 
section 23 of the Indian Contract Act. 

Chancery. A court presided over by Lord Chancellor. 

Charge. The word ‘charge’ has not been defined in the 
Criminal Procedure Code. It is a criminal accusation of a person. In 
property law — it is a form of security for the payment of a debt. 
Under section 9 (i) (iv) of Income Tax Act it means payment and 
not security. 

Charge Sheet. A list of the particular offences committed 
and the names of the persons charged, |sent to the Magistrate by a 
police officer. 

Charterparty. A contract by which a ship is let to a merchant 
for the conveyance of goods on a determined voyage to one or 
more places. 

Cheating. To obtain property by deceitful means. Section 415 
of Indian Penal Code defines as “Whoever by deceiving any person 
fraudulently or dishonestly induces the person so deceived to deliver 
any property to any person, or to consent that any person shall retain 
any property, or intentionally induces the person so deceived to do 
or omit to do anything which he would not do or omit if he were 
not so deceived, and which act or omission causes or is liable to 
cause damage or harm to that person in body, mind, reputation or 
property is said to cheat.” 

Cheque. A bill of exchange drawn on a banker payable on 
demand . See section 6 Negotiable Instruments Act. 

Chief Justice. The principal officer of a superior court of 
justice. 

Chirograph. An instrument written out and subscribed by the 
hand of the party who made it. 

Circuits. A division of the country, appointed for a particular 
judge to visit for the purposes of administration of justice. 

Circumstantial Evidence. Evidence of indirect nature leading 
to an inference or conclusion. 

Citation. The reference of decided cases in legal journals» 
Also asking a stranger to appear before the court. 

Civil. Which is not pertaining to criminal or military. 



Civil Proceedings. Proceedings relating to right of property. 

Claim. The assertion of a right. 

Clear days. Days excluding named first or last days. 

Clearance. A declaration, .certificate or permit issued by the 
custom authorities saying that the ship has fulfilled the custom 
requirements and is at liberty to sail out of the port. 

Client. A person who seeks the counsel of an attorney or 
retains an advocate to represent him in the court. 

Clog on equity of redemption. Any condition or provision 
fettering the mortgagor’s right to redeem. In other words ‘once a 
mortgage always a mortgage and nothing but a mortgage’, hence any 
.stipulation which is having the effect of preventing the mortgagor 
from getting back his property is void. 

Close. A piece of land. 

Club. A voluntary association of persons for purposes of a 
social, literary or political nature or the like. A club is not a 
partnership. 

Code. A collection or compilation of existing laws. 

Codicil. A supplement or an addition to a will to alter, 
.explain, confirm or modify it. 

Coemption. The act of purchasing the whole quantity of any 
commodity. 

Coercion. Section 15 of the Indian Contract Act defines as 
“Coercion is the committing, or threatening to commit, any act 
forbidden by the Indian Penal Code, or the unlawful detaining or 
threatening to detain any property, to the prejudice of any person 
whatever, with the intention of causing any person to enter into any 
.agreement. 

Cogitationis poenam nemo patitur. A man cannot be punished 
for his thoughts and intents. 

Cognate. Relations by the mother’s side, or by females. 

Cognizable Offence. An offence for which the offender can be 
arrested without vyarrant by a police officer. 

Cognizance. Judicial notice or knowledge. 
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Cognovit. A document containing the confession of the 
liabilities of the defendant, authorising someone to enter judgment 
against him. 

Cohahatition. Living together as husband and wife. 

Co-heirs. Heirs of equal degree and more than one. 

Collateral. By the side of ; at the side. Not lineal but upon 
a parallel or diverging line. 

Collector. A representative of the state acting as the head of 
a district and who is responsible for the collection of revenues from 
the tenants of the state. 

Collnsion. An agreement between two or more persons to 
defraud a person of his rights or to injure him. An illicit secret 
understanding. 

Comineistarles. The authoritative explanations of statutes or 
other legal work by writers of jurists. 

Commercial Law. That part of the common law which relates 
to commerce. 

Commission. An agent’s remuneration. An order or authority 
to do an act or exercise powers. The body charged with a commi- 
ssion. 

Commissioners. Persons to whom commission is directed by 
the government or a court. A commissioner may be appointed to 
examine a witness or accounts or all such acts as he may be directed 
to do. 

Committal. The sending of an accused person to prison 
temporarily for a short period. 

Committee. A person or an assembly of persons to whom the 
consideration, determination or management of any matter is commi- 
tted or referred. 

Committing Magistrate. The magistrate who holds the 
preliminary inquiries and afterwards sends the accused to be tried 
by the court of sessions or by a High Court. 

Common Carrier. A carrier who carries goods of all those who 
thinks fit to employ him for hire. 

Common Law. That part of the law of England formulated^ 
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d-v“loDed and administered by the old common law courts, 
based on the common customs of the country, and originally un- 

written. 

Commorientes. Several persons dying together at the same 
time in consequence of the same calamity. In such cases death is 
presumed to have taken place in order of seniority. 

Commutation. The conversion of the right to receive a periodi- 
cal payment into the right to receive a fixed or gross payment. 

Company. A body or association of individuals formed 
for one or more common objects. See Indian Companies Act. 
1956. 

Compensation. Payment of money by way of damages or 
indemnification. See Article 31 (2) of the Constitution of India. 
In it compensation means just equivalent in value, 

De. V. Director of Procurement & Supply A. I. R. 1953 Cal. 046. 

Complainant. The person who makes a complaint to the 


court. 

Complaint. A written charge made before a magistrate having 
jurisdiction that a person named, or an unknown person, has 
committed a specified offence, with an offer to prove, the fact to the 
end that a prosecution may be instituted. 

Composition. An agreement between two or more persons 
for the payment of a sum by one to the other or others in satisfac- 
tion of some obligation. Also the settlement of a suit. 

Compound. A compromise. To agree to accept a compo- 
sition. 

Compound Interest. Interest upon interest, e. g., interest 
leived upon a sum which is a combination of principal sum and 
interest. 

Compoandable Offences. Offences capable of being com* 
promised under the provision of Section 345 Criminal Procedure 
Code. 

Compromise. An arrangement arrived at between parties to a 
dispute without interference of the court. It is always bilateral and 
means a mutual adjustment. Kunji Lai V, Nathmal A. 1. R. 1957 
Mad. B. 14(D. B.) 
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Compplsory wiadlog up. The winding up of a company by the 
orders of a court. 

Compurgation. Wager of law. 

Concealment. A suppression or withholding of something 
which one knows and for which he is bound to reveal* See section 
17, Indian Contract Act. 

Conclusive Proof. A proof which cannot be rebutted. See 
sections 4, 112 and 113 of the Indian Evidence Act. 

Concubine. A woman who goes with a man outside lawful 
wedlock. 

Concurrent Sentences. Where an accused is convicted of 
several offences and the court directs that the sentences shall be 
served together or at the same time. 

Condemn. To fine or adjudge guilty. To declare a vessel as 
unfit for service. 

Condition. A future and uncertain event upon the happening 
of which, the existence of an obligation is made dependent. A 
condition may be express or implied and is either precedent or 
subsequent. 

Condonation. The conditional remission or forgiveness by the 
injured party of the guilty spouse with full knowledge of the offence 
committed. It is a full and absolute forgiveness and blotting out of 
a conjugal offence. 

Confession. A voluntary admission of guilt by the person 
charged with the commission of a crime made to another. See sec- 
tions 24 to 30 of the Indian Evidence Act. 

Confidential Communications. Communications made in con- 
fidence e. g., between a party and his advocate, husband and wife etc. 
See Section 129, Indian Evidence Act. 

Confiscation. The seizure of property as a punishment for the 
breach of law. 

Conflict of Laws. The discordance between the law of one 
country and that of another country. 

Conjugal Rights. The right which husband and wife have tp 
each other’s society, comfort and affection. 
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CoiiEii?aii€e. The secret or indirect consent of one person to 
tine commission of an unlawful or criminal act by another, 

Consangumity. Relationship by blood e. g., relationship of 
persons having a common ancestor. 

Consent. A concurrence of wills. In order that a contract is 
V3.1id it must have been entered into with the free consent of the 
po-rties. See sections 13 and 14 of the Indian Contract Act. 

Consideration. The inducement to a contract. Section 2 (d) of 
tlae Indian Contract Act defines consideration as “When at the 
desire of the promisor, the promisee or any other person has done or 
abstained from doing, or does or abstains from doing, or promises 
to do, or to abstain from doing, something, such act or abstinance or 
piromise is called a consideration for the promise.” According to 
English Law it is, *‘A valuable consideration in the sense of law, may 
oonsist either in some right, interest, profit or benefit accruing to one 
party, or some detriment, forebearance, loss or responsibility given, 
suffered or undertaken by the other.” Currie V, Misa (1875 jL r' 
lO Ex, 153. 

Coosoildated Fund. The fund formed by the public revenue and 
income of India. See Constitution of India. 

Consolidation. Rearrangement of land, uniting the possession, 
occupancy or profits etc., of land with the property. 

Conspiracy. It is an unlawful agreement between two or more 
persons to do an unlawful act. Section 120 (A) of the Indian Penal 
^^^^®..„defines criminal conspiracy as “When two or more persons 
agree to do, or cause to be done' — (1) an illegal act, or (2) an act 
’wbich is not illegal by illegal means, such an agreement is designated 
a criminal conspiracy. The essence of ^conspiracy’ is an agreement 
together with an overt act to do an unlawful act, or to do a lawful 
act in an unlawful manner. A partnership in criminal purposes. 

Conspirators. Persons guilty of conspiracy. 

Constituency. The area which has a separate representative for 
tlic Xiok-Sabha or State Lagislature. 

Constitution. The organic and fundamental law of a body 

S tate or nation. It may be either written or unwritten and rigid 
or flexible. 
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Consdtiitioiial Law, All rules which directly or indirectly 
affecting the distribution or exercise of the sovereign power—Dicey. 
So much of the law as relates to the designation and form of the 
legislative, the rights and functions of the several parts of the legisla- 
tive body, the construction, office and jurisdiction of courts of 
justice—Paley. 

Constructive Liability. The liability of one person for the acts 
done by another. Section 34 of the Indian Penal Code provides 
that, When a criminal act is done by several persons, in further- 
ance of the common intention of ali, each of such persons is liable 
for that act in the same manner as if it were done by him alone/’ In 
civil law a master is liable for the acts of his servant. 

Constructive Trust. A trust which is raised by operation of 
law, without any intention of the parties to create such a trust. 

Contempt of Court. Disobediance, resistence or insult to the 
court or its orders, rules or process. 

Contingent. That which depends upon the happening or 
otherwise of an event. See section 31 of the Indian Contract Act for 
contingent contracts. 

Contract. All agreements are contracts if they are made by 
the free consent of the parties competent to contract and are 
enforceable by law. An agreement is enforceable by law if (1) it 
is made for a lawful object, (2) for a lawful consideration, and (3) 
are not expressly declared to be void by the law. 

Contravention. Violation of legal condition or obligation. 

Contributory. Every person liable to contribute the amount 
unpaid on their shares to the assets of the company in the event of 
its being wound up. See Indian Companies Act. 

Contributory Negligence. See Negligence, 

Conversion. A wrongful assumption of right of ownership 
over the goods belonging to another and their alteration in condi- 
tion. 

Conveyance. A mode of transfer of property from one person 
to another. 

Convict. To find a man guilty of an offence and to punish 
him. A condemnation after judicial investigation. 
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Conviction. Declaring a person to be guilty of an offence 

after criminal trial. 

Ccparceaers. Members of a joint liindu family entitled to 

succeed encestral property or to demand partition. A term used in 

Hindu law. 

Copy hold* A kind of land holding. 

Copy light. The exclusive right possessed by an author of 
printing or otherwise multiplying copies of a published work like 
books etc. See Indian Copyright Act. 

Coram mn Judice, In the presence of a person other than a 
judge. Judgment given by him is a nullity. 

Coroner. A person charged with the judicial and ministerial 
functions. 

Corporation. A perpetual association of persons having a 
separate existence from the individuals composing it. It has a 
name and a common seal. See Company, 

Corporeal Property. Property existing physically like goods^ 
land etc. 

Corpus Juris Civills. The whole body of Roman law compiled 
in 529 A. D. to 545 a. d. by Tribonian, the law minister of Justinian^ 
and divided into five parts. 

Corroborate. To add weight to the already existing evidence 
by supporting evidence. 

Counsel. An advocate. A person whose duty is to give 
advice. 

Counter claim. A defendants’ claim against the plaintiff. 
Counterfeit. Imitation. To prepare falsely a coin resembling 
with that of the realm. It is an offence under the Indian Penal 
Code. 

Court of Law. A duly constituted body administering the law of 
the State, 

Coveoaut. A Contract creating an obligation, contained in a 

deed. 

Creditor. A person to whom a debt is owed by another 
person. 

Crime. An act or omission which tends to the prejudice of 
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the community and forbidden by law, and for which punishment 
can be inflicted. 

Criniiiai One who is charged with a criminal offence. Also 
anything pertaining to or connected with the law of crimes. 

Cross aclion. Counter suit. An action brought by the 
defendant. 

Cross-examination. The examination of a witness by the 
opposite party or by his counsel, after examination-in-chief. See 
Indian Evidence Act. 

Culpable Homicide. Section 299 of the Indian Penal Code 
provides that “whoever causes death by doing an act with the inten- 
tion of causing death, or with the intention of causing such bodily 
injury as is likely to cause death or with the knowledge that he is 
likely by such act to cause death, commits the offence of culpable 
homicide”. The difference between murder and culpable homicide 
is as follows : 

Culpable Homicide 

A person commits culpable homi- 
cide if the act by which the 
death is caused is done : 

(a) With the intention of causing 
death ; 

(b) With the intention of cau- 
sing such bodily injury as is 
likely to cause death ; 


(c) With the knowledge that the 
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Murder 

Subject to certain exceptions, 
culpable homicide is murder, if 
the act by which the death is 
caused is done : 

(1) With the intention of caus- 
ing death ; 

(21 With the intention of causing 
such bodily injury as the offender 
knows to be likely to cause the 
death of the person to whom 
the harm is caused ; 

(3) With the intention of causing 
bodily injury to any person, and 
the bodiiy injury intended to 
be inflicted is sufficient in the 
ordinary course of nature to 
cause death ; 

(4) With the knowledge that the 
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act is likely to cause death. act is so imminently dangerous 

that it must in all probability 
cause death, or such bodily 
injury as is likely to cause death. 

Culpa. Fault. 

Custody. In the keeping of. 

Cosiom. Uniformity of conduct of all persons under like 
circumstances. A long practiced unvariable habit. 

Cypres. As near as possible. 


D 


Dacoity. When five or more persons conjointly commit or 
attempt to commit a robbery, or where the whole number of persons 
conjointly committing or attempting to commit robbery, and persons 
present and aiding such commission or attempt, amount to five or 
more, every person so committing, attempting or aiding, .is said to 
commit dacoity. Section 391, Indian Penal Code. 

Dakfaalnama. A document giving possession over land. (An 
Indian term) 

Damage. Deterioration, loss or injury to person, property or 
right caused by the act of one person to another. 

Damages. A compensation or indemnity in the form of 
money which may be recovered in the courts by the person who 
has suffered damage. When special damage is pleaded and awarded 
they are called special damages. Damages are said to be remote 
when, although arising out of the same cause of action, it does not 
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so immediately and necessarily flow from it as that the oSending 
party can be made responsible for it. 

Damdnpat. A term of Hindu law. The amount of interest 
recoverable at any time must not exceed the principal. 

Damnum sine injuria. No right to damages without injuries. 

Dastawez. (An Indian term.) An instrument, a document. 

Dattaka. Adopted (son). A term of Hindu law. 

Daya bhag. One of the schools of Hindu Law which is of 
supreme authority among the Hindus of Bengal. 

Days of Grace. Days allowed after the time limit, for the 
payment of money or doing some other act, has expired. For the 
payment of a Bill of Exchange 3 days of grace are allowed. 

De die in diem. From day to day. 

De facto. In fact. 

Dejure. By right. 

De novo. A new. 

De odio et atia. Of malice and ill will. 

De son tort demesne. Of his own wrong. 

Dead Freight. A term of Maritime Law. Freight payable 
by a charterer in respect of cargo not shipped. 

Death'bed Gift. A term ofMohd. law. Gift by a person at 
the time of his death. 

Debenture. An instrument issued by a company under seal as 
evidence of a debt or as a security for a loan of a fixed sum of money 
on interest. Seel Indian Companies Act, 1956 for detailed 
provisions. 

Debt. Liability to pay money. 

Deceit. Fraud. 

Decision. A judgment of decree pronounced by a court in 
settlement of a controversy submitted to it and by way of an authori- 
tative answer to the questions raised before it. (Black’s law 
Dictionary). 

Declaratory Judgment. A judgment declaring the rights of the 
parties as they existed at a particular time. 
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Declaratory Trust. A declaration by one who holds the pro- 
perty in trust for another. 

Decree. An order of the court pronounced after the hearing 
of a civil suit. Where the proceedings of the court finally disposes 
of the suits so long it remains on the record, it is a decree — Petharam 
C. J. in 8 All. 111. The definition of the word decree provided by 
section 2 of the Civil Procedure Code includes all rejections of 
plaints either under the code or otherwise. 

Decree nisi. A provisional decree. 


Deed. A written instrument signed, sealed and delivered to 
prove the execution of the agreement between the parties. 

Defamation. Defamation consists in the publication of a false 
and defamatory statement concerning another person without lawful 
justification— Salmond. A defamatory statement is one which has 
a tendency to injure reputation of the person to whom it refers ; 
which tends, that is to say, to lower him in the estimation of right 
thinking members of society generally, and in particular to cause 
him to be regarded with feelings of hatred, contempt, ridicule, fear 
dishke or disesteem. Capital & Counties Bank Vs. Henty (1882) 
/App Cas. 741. Defamation is of two kinds. It is libel when 
the defamatory statement is made in some permanent and visible 
tom such as writing, painting and pictures etc. It is Slander when 
It IS made in spoken words or in some other transitory form. The 
m available to an action for defamation: 

, .V . ^ Absolute privilege, (3) Qualified privilege, 

(4) Fair comment, (5) Consent, (6) Apology. 

Default. Neglect, omission or failure to perform some duty. 

Defence. The facts on which the defendant relies. 

tias been 

brought. One who denies the allegations of the plaintiff. 
f To practice fraud. A person is said to do a thing 

fraudulently if he does that thing with intent to defraud but not 
Otherwise. Section 25, Indian Penal Code. 

^ Anagreemefit by which a factor, when he sells 

goods on credit, for an additional commission (called a del credere 
TOmmission) guaranteeahe solvency of the purchaser add his per- 
formance of the contract. Such d factdt i§ called a ‘del credere 
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agent’. He.is a mere surety liable to his principal only in case the 
purchaser makes default. (Black’s Law Dictionary). 

Delivery. Delivery of goods sold may be made by doing 
anything which the parties agree shall be treated as delivery or which 
has the effect of putting the goods in the possession of the buyer or 
of any person authorised to hold them on his behalf. 

Delegatas eon potest delegare. A delegate cannot delegate. 

Demise. A grant by lease. 

Bemiirrage. Extra rent for delay in clearing goods at the 
destination. 

Deponent. The person who makes deposition. 

Deportation. Expatriation. 

Deposition. Evidence of a person on oath. 

Derelict. Abandoning a thing at sea by those incharge of it. 

Derogation. Limiting the scope of a law. 

Descendant. Person representing his ancestor. 

Desertion. Abandonment of someone who has a right over 
the person deserting. It is not from a place but from a state of 
things. 

Detention. Keeping back or withhold a person or thing. In 
■case of person it denotes the curtailment of liberty either by physical 
force or by inducement and persuation. 

Detinue. In tort. A claim for the specific return of the goods 
wrongfully detained. 

Devasthanam. Belonging to or owned by a temple or idol. 
(An Indian term). 

Deviation. A marine insurance term, denotes the intentional 
departure from the pre-determined course of a voyage. 

Devolution. Passing of interest in property from the dead to 
the living. 

Digest. A collection of rules. 

Dilatory plea. Pleas to the jurisdiction of the court. 

Director. One whd directs or iiistrticis the performarice of i 
4iiirig. Aiso the person elected by the shareholders of a cbdpahy 
for its ihanageiheht. 
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Disability. Incapacity, either general or special to do any 
legal act. 

Discharge. Release of an accused person, also from some 
liability. In section 7 of the Limitation Act the word discharge is 
not limited to discharge of monetary claim only but also to discharge 
or satisfaction of all other liabilities as well — Sarda Prasad others 
V,Lale Jumna Prasad ds others A, 1. R. 1961 S. C. 1074* For 
distinction between discharge and dismissal see Minerva Mills Ltd,^ 
F. Arbitration Tribunal 4 D. L. R. (Mys.) 37 also Chaman lal Seth 
V. State ofU. A, A. L R. 1957 All 241. 

Disclaimer. Renunciation. 

DiscoTery. The extraction of information from the other 
party. See Order XI Schedule 1, Civil Procedure Code. 

Disfiguration. Change in the personal appearance of a man 
by external injury. Disfiguration amounts to grievous hurt under 
section 320 of the Indian Penal Code. 


Dishonour. When the acceptance of a bill of exchange is 
re used, or if accepted but payment is refused on its maturity, the 
bill of exchange is said to be dishonoured. 

Disqualify. Unfit, legal incapacity. 


shin breaking up, closing of partner- 

ship or a company. See Indian Partnership Act^ 

cantur^^ land to 
capture any cattle found unlawfully on Ms land and damaging it, 

and to detain them until he is paid for the loss he suffered, 
one. estate or interest vesting in some 


Diridend. The payment made to the shareholders of a 
company according to the shares held by them out of the profits. • 

Marrifee marriage. Section 13 of the Hindu 

Marriage Act XXV of 1955 provides that (1) Any marriaee sole- 
wheUier before or after the oonanenoeient of ^r^t 

a k ^ fit' husband or the wife be di’ssolv’ 

^ b,ad^eeofdi.ou=eonthe ground that the otter 
hviug lu adultery ; or (ii) has ceased to be a Hindu hf ^ ‘ 
h. anodter reUgion ; or (iii) has been incurably „f”^soSd ”~ 
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a continuous period of not less than three years immediately prece- 
ding the presentation of the petition ; or (iv) has, for a period of 
not less than three years immediately preceding the presentation of 
the petition, been suffering from a virulent and incurable form of 
leprosy ; or (v) has, for a period of not less than three years imme- 
diately preceding the presentation of the petition, been suffering 
from venereal disease in a communicable form, or (vi) has renounc- 
ed the world by entering any religious order ; or (vii) has not been 
heard of being alive for a period of seven years or more by those 
persons who would have naturally heard of it, had that party been 
alive ; or (viii) has not resumed cohabitation for a space of two 
years or upwards after the passing of a decree for judicial separation 
against that party ; or (ix) has failed to comply with a decree for 
restitution of conjugal rights for a period of two years or upwards 
after the passing of the decree. (2) A wife may also present a 
petition for the dissolution of her marriage by a decree of divorce 
on the ground — (1) in the case of any marriage solemnized before 
the commencement of this Act, that the husband had married again 
before such commencement or that any other wife of the husband 
married before such commencement was alive at the time of solem- 
nization of the marriage of the petitioner : Provided that in either 
case the other wife is alive at the time of the presentation of the 
petition ; or (ii) that the husbgind has, since the solemnization of 
the marriage, been guilty of rape, sodomy or bestiality. Section 
14 provides that no court shall entertain any petition for the dissolu- 
tion of a marriage by a decree of divorce, unless three years have 
elapsed from the date of presentation of petition to the date of 
marriage. 

Document. It denotes any matter expressed or described 
upon any substance by means of letters, figures or marks or by more 
than one of those means, intended to be used, or which may be used,, 
as evidence of that matter. Section 29 Indian Penal Code. See 
also Indian Evidence Act. 

Doli capax. Capable of crime. 

Doli incapax. Incapable of crime. 

Domicile. “Residence by choice with the intention of the 
residence being permanent in a particular country.*’ The State V. 
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1958 Bom. 68 FB. That place which a 
P on has voluntarily selected for the habitation of himself and his 
lamily. 

f Bominant Heritage. The land for the beneficial enjoyment 

P/t ^ ^ exists. The land on which the liability is impos- 

ed IS called the servient heritage. 

tion of St 

Dormaiit. Silent, sleeping. 

Dower. The money, estate or interest a wife gets out of the 
land or tenements of her husband for her support. 

Dowry. The bride s portion on her marriage. 

e.p. “rgV “food"' “f 

Drawee. One to whom a bill of exchange is addressed, 
maker^'^’'"' the 

money°“*’ ^ ^ ^ 

Duress. Actual or threatened violence or imprisonment, 
-rressure or intimidation. 


E 


or 


^ Earnest The payment df the part Bf tfe price of gddds 
delivery of part of the goods to bifid the cBHtrhbt. 


sold, 
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Easement. A right enjoyed by the owner or occupier of land 
over the land which is not his own. Easement may be either conti- 
nuous or discontinuous, apparent or non apparent and permanent 
or for a term of years. All easements are supposed to be acquired 
by grant, but actual and uninterrupted enjoyment of the easement 
immemorially or for twenty years or whatever period is required 
locally to acquire title to real estate by possession will give title to- 
the easement. 

Ecclesiastical Court. A court the chief o 3 S.ce of which is a 
religious head. 

Ejectment. An action which lay for the recovery of the posse- 
ssion of land after dispossessing another. The plaintiff in such 
actions cannot recover possession by showing lack of title in his. 
opponent, but must depend upon the strength of his own title. 

EJusdem generis. Of the same kind or nature. 

Election. The act of choosing or selecting one or more from 
a greater number of persons, things, courses or rights. The choice 
of an alternative. 

Election Petition. Complaint of irregularities in election. 

Emasculation. To deprive a person of masculine vigour is a 
kind of grievous hurt and is punishable under section 320 ofthe- 
Indian Penal Code. 

Embargo. A provisional arrest, seizure, stop or detention of 
ship by a State in its own ports. 

Embezzlement. The conversion to his own use of a property 
belonging to his master or employer by a person entrusted with it 
or who has any dominion over it, in violation of his duty. 

Emblements. The profits of a crop. A term used in English 

law. 

Eminent Domain. Right of the state to use the property of 
its subjects for the public purposes. 

Enactment. Any act or regulation passed by the legislatures 
of a State. 

Encroachment. An unauthorised extension of a right oyer tho 
property or rights of another. 
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Eacoffibraiice. A charge or liability. , 

Eadorseineiit. The writing of instructions at the back of the 
instrument. A sanction or approval. An endorsement on a negoti- 
able instiument may either be in blank, in which case the name of 
the endorser only is written upon the instrument, or it may be in 
full in which case it should specify the person in whose name it is 
endorsed. Each person endorsing the negotiable instrument renders 
himself liable to all subsequent endorsers and holders for the amount 
thereof, if the drawer fails to pay on demand. 

Entail. To settle or limit the succession to real property to 
create an estate tail. (Black’s Law Dictionary) 

Entjcement. Inducing by persuation. 

Enure. To take place, to operate or to take effect. 

Equitable. Just, that which is fair, in accordance with justice 
and good conscious. 

^ Equity. Justness and fairness, also a system of jurisprudence. 
Maxims of equity are : (1) Equity acts in personam. (2) Equity will 
not suffer a wrong to be without a remedy. (3) Equity follows the 
law.^ (4) Equity looks to the intent rather than the form. (5) 
Equity looks that as done which ought to have been done. (6) Equity 
imputes an intent to fulfil an obligation. (7) Delay defeats equity. 
(8) He who comes into equity must come with clean hands. (9) He 
who seeks equity must do equity. (10) Where there are equal 
equuies, the first in time prevails. (11) Where there are equal 
equities the law prevails. (12) Equality is equity. 

Eqmty of Redemption. Equitable right of a mortgagor to 
redeem the mortgaged property after the legal right to redeem has 
been lost. 


Escape. Running away from the lawful custody. 

Escheat. The reversion of land to its ultimate owner when 
no one is otherwise legally entitled to make claim thereto. 

Escrow. A written and sealed document delivered to a 

stranger to be delivered by him to the person for whom it is made 

upon some conditions to be fulfilled. 

Esquire. The degree next below that of Knight. 

Estate. In law it has a variety of meanings; it may mean 
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the property of a living man, as also of a deceased person which 
passes to his administrators or heirs. Fal Kaur V. Pala Singh A. I. 
R. 1961 Punj. 391. An interest in land. Estates are divided into 
Real estate and personal estate. 

Estoppel. Section 115 of the Indian Evidence Act defines 
estoppel as “When one person has, by his declaration, act or omissi- 
on, intentionally causes or permitted another person to believe a 
thing to be true and to act upon such belief, neither he nor his 
representative shall be allowed, in any suit or proceeding between 
himself and such person or his representative, to deny the truth of 
that thing.” Illustration : A intentionally and falsely leads B to 
believe that certain land belongs to A, and thereby induces B to buy 
and pay for it. The land afterwards becomes the property of A, 
and A seeks to set aside the sale on the ground that, at the time 
of the sale, he had no title. He must not be allowed to prove his 
want of title. 

Estoppel is a rule of civil action and it has nothing to do with 
the criminal proceedings. There are different kinds of estoppel : (1) 
Estoppel by matter of record ; (2) Estoppel by deed ; and (3) 
Estoppel in pais. To creat an estoppel the declaration, actor 
omission must be of an unequivocal and unambiguous character. 
Cajanan V. Nilo (1904) 6 Bom. L. R. 864. 

Eviction. Depriving a person of the possession of land by 
the process of law. Actual physical expulsion is not necessary to 
constitute an eviction. 

Evidence. Legal means to prove or disprove any matter of 
fact. Evidence may be oral or documentary, primary or secondary, 
direct or indirect, circumstantial and heresay. * 

Ex contractu. Arising from or out of a Contract. 

Ex curia. Out of court. 

Ex delicto. Arising out of delict, gtort, crime etc. 

Ex gratia. As of favour, out of grace. 

Ex officio. By virtue of the office. 

Ex Parte. By or for one party. 

Ex post facto law. Any law which makes an innocent act a 
crime after the act was committed. 
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ExamiDation of witnesses. The interrogation of a witness on. 
oath. The interrogation of a witness by the party calling him 
called examination-in-chief, and the examination of the same 
witness by the other party after the examination-in-chief is over, is. 
called cross examination. 

Exception. A saving clause in a deed. 

Exchange. “When two persons mutually transfer the owner- 
ship of one thing for the ownership of another, neither thing or both 
things being money only, the transaction is called an exchange. 
Section 118 of the Transfer of Property Act. This definition is not 
restricted to immoveable properties only. An exchange can also be 
made of goods. A transfer by a husband to a wife in discharge of 
her claim to maintenance is not an exchange as the wife transfers no 
ownership in anything. Madan Pillai V. Badrak ali (1922) 45 Mad. 
612,617. The mode of transfering a property in exchange is the 
same as in the case of a sale. 

Excise. Taxes and duties charged on articles manufactured at 
home like tobacco, liquors etc. 

Execute. To complete, to fulfil, to perform. 

Execution. To take the life of a convict sentenced to death. 
To carry out some act or an order made in a judicial proceedings. 

Exhibit. Any document, article or thing produced for the 
inspection of the court as evidence and forming part of the court 
records, is called exhibit.. 

Expatriation. Loss of nationality and the acquisition of the 
nationality of some other country. 

Extortion. Section 383 of the Indian Penal Code defines 
extortion as "‘Whoever intentionally puts any person in fear of any 
injury to that person, or to any other, and thereby dishonestly induces, 
the person so put in fear to deliver to any person any property or 
valuable security or anything signed or sealed which may be conver- 
ted into a valuable security, commits extortion”. It is not necessary 
that the threat should be used, and the property received, by one and 
the same individual. To commit extortion is an offence. 

Extradition. The surrender of a'pefson who has coinmitted a. 
crime, by the authorities of one country * to the authoBifies . of the. 
other country. 
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Extraterritoriality. A legal fiction by which the persons and 
things occupied and owned by a foreign sovereign, ambassader or 
public vessel are treated in law as part of his dominion and outside 
the jurisdiction and control of the state in which they really are. 
Extrajudicial. Outside the judicial procedure. 

Eye-witness. A person who has actually seen the facts. 


F 


F. O. B. Free on board. 

Fabricating False Evidence. Section 192 of the Indian Penal 
Code defines the meaning of the word fabricating false evidence. It 
has three essential ingredients : (i) To cause any circumstance to 
exist, or make any false entry in any book or record, or make any 
document containing a false statement, (ii) doing any of these acts 
with the intention that it may appear in evidence in a judicial pro- 
ceedings, or in a proceeding taken by law before a public servant ot 
before an arbitrator, and (iii) doing any of these acts with the inten- 
tion that it may cause any person who in such proceeding is to form 
an opinion upon the evidence, to entertain an erroneous opinion 
touching any point material to the result of such prodeeding. 
Section 193 provides that giving false evidence in any stage of a judi- 
cial proceeding, or fabricating false evidence for the purpose of being 
used in any stage of a judicial proceeding is punishable. 

Fact. Fact means and includes anything, state of thing or 
relation of things capable of being perceived by the senses ; and 
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any mental condition of which any person is conscious. See Indi^^ 
Evidence Act. 

Fact in Issue. It means and includes any fact from whitvj^ 
either by itself, or in connection with other facts, the existence, 
existence, nature or extent of any right, liability or liisabihty, assem^ ' 
or denied in any suit or proceeding, necessarily foiiuws. Whenev^.^ 
under the provisions of the law for the time bciii!’ in force relati,^^ 
to Civil Procedure, any court records an issue of fact, the fact to 
asserted or denied in answer to such issue, is a fact in issue. 
Indian Evidence Act. 

Factor. A mercantile agent. 'Vluniidi the brokers are 
mercantile agents but they differ from faetors in !lie scasa th;^ 
lactors are entrusted with the possession as well as the n-'ht nf 
the disposal of the property, whereas tire ^•inpiu^cd 

contract only. 

Factory. A premises used fur the mamiiaefuinf:’ fna 
The word factory unless spccialiy dclii.eii hs saitnfr t- alwj^x; 
used in connection wit!) the place where Siune kinii id" iiioiiiiiikn/iiiinh.; 

process is carried on. S. M. Sidav V, M, k, Sarthir «i* 

A. 1. R. 1959 Bom. 37. 

Fair CoHiiiieiit. A fair comment on a mailer whieli n uf 
public interest or is siibinitlcd public crifuaHiii i‘muj| arUunahlc 
— Salmond. A commeat based ua true favln and inn umpired by 
malicious motive or ill will Is a fair euiiiineiit. In order tu plead 
the delonce of fair commeat successful i}, it iini'd he prined tiiai 
the words complained of are comiacal, tlic) aie tan iuioiiumi and 
that they are on a matter of public intcresL I he bindca of prtnin » 
that a comment is fair is on the defendanh 

False Charge. Charging a person with an ullciicc uitlunit |!i 4 

and lawful ground. See section 21! of the Indiun IVija! (’ode .lud 
also Raghavendra V. Kashinathhhat (1894) I*> Horn. 717, 72?1, 

False Demonstration non Nocet. When the part of ;» descrip- 
tion in a^ document is true and the true part describes the subject 
with sufficient certainty, the part which is false docs not vitiate the 
document. 

False Personation. Personation for the purpose of cheating. 
False Imprisonment. Wrongfully depriving a person of his 
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personal liberty. Arresting or imprisoning a person or preventing 
Mm from the exercise of his right to leave the place in which he is, 
without lawful justification, amount to false imprisonment. If a 
person is allowed to go as far as he pleases in ail the directions 
except a particular direction, it is not a false imprisonment.-^ If a 
person is imprisoned in an unauthorised place or longer than the 
lawful imprisonment, it is false imprisonment. False imprisonment 
differs with the malicious prosecution. 

False Represeetatfoe. See Misrepresentation. 

Family. It may be taken to mean the collective body of 
persons who live in one house and under one head or manager 
and includes within its fold a household consisting of parents^ 
children and servants and the lodgers and boarders. Aska Bibi V* 
Nasibba Sahib A. I. R. 1957 Mad. 583. The word ‘family’ in its 
popular sense means children. Deoki Nanian y. Murlidhar 
A. I. R. 1957 S. C. 133. 

Federal State. A state having a written coiisfitution apportion- 
ing the sovereign powers between Central iegislature and a system of 
local legislatures in such a way that each is sovereign within its 
own sphere. 

Fee. Occupational charges, reward or compensation for 
service. There is an essential difference between fee and tax. Fees 
may be payable to any body whereas taxes are paid only to the 
State. The taxes must not be for the services rendered by the 
state but fee must be for the services rendered to the person 
paying it. 

Felony. A species of crime in common law, ranking in 
seriousness below treason and above misdemeanours. Murder, 
larceny, bigamy etc., are felonies. 

Feme Covert. A married woman. 

Feme Sole. An unmarried woman. 

Fiction, Legal. Any assumption which conceals, or affects 
to conceal, the fact that a rule of law has undergone alteration, its 
latter remaining unchanged, its operation being modified. (Maine) 

Fidiiciary. A relatio nship in whi ch one person is bound to 
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exercise rights and powers in good hiith for the benefit of the 
other. 

FiHos Nailiiows. (son of nobody), an illegitimate child. 

Finding. The result or conclusion arrived at in respect of an 
issue by a court. 

Fine. The pecuniary punishment imposed on an offender. 

Firm. An association of persons who have entered into part- 
nership to carry on some business. 

Fixture. Anything that is attached to tlic freeliold, as to 
become part of it, and therefore to beci>rne rcaiify. A thing is 
deemed to be affixed to land when it is attaclied to it lyy roots, 
imbedded in it, permanently resting upon it, or ficrrnanetUly 
attached to what is thus permanent, as by means o{‘ ceincut, [dastcr, 
nails, bolts or screws. Big Sespe Oil O^mpany V. Cochran. (liiacK’s 
Law Dictionary) 

Floating Charge. A charge on tiie lloaliiu; asseth a going 
concern. It remains dormant until the eojn|')any ceasi-s n,! ix* a 
going concern. A floating charge erystaihscs wiieii a lii|iiidalor 
is appointed or winding up commences. Sec iiitliaii (/tHT'i|)aiiics 

Act 1956. 

Force. Section 349 of the Indian Pena! (\'Hic ilcluics fiuve as 
— A person is said to use ibree to anoUier if he eaii-a's lisofion^ 
change of motion, or cessation of iiioiioa in that i\ tT if he 
causes to any substanxe such motion, or chance id' imhioi;, oi cessa- 
tion of moiioimis brings lliat suDSiance into coniaei uiih aiiv part 
of tliai other’s body, or with anything vvliich ihai otiier i . ai-aiing, iir 
caiTying, or with anytiung so siiualcd that such eontai i aiieefs iliat 
other’s sense of feeling : Provided tnat the cam nei the 

motion, or chmige of motion, or cessation <d’ moUtm ui one cd' the 
three ways hcrcioal ter described, Idrst-'-By lustovn bodily po\u*r. 
Secondly By disposing any substance in sucli a mannir ihai the 
motion or change or cessation ol motion takes place vathtuiiuny 
further act on his part, or on tlie part of any idher pet sou. 1 lurdly 

—By inducing any animal to move, to change its i not ii>ii, or to 
cease to move. 

Force is said to be criminal when it is used without consent 
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and in order to the committing of an offence, or when it is intention- 
ally used to cause injury, fear or annoyance to another to whom the 
force is used. See section 350 of the Indian Penal Code, 

Foreclosure. Section 67 of the Transfer of Property Act 
provides that, “In the absence of a contract to the contrary, the 
mortgagee has, at any time after the mortgage money has become 
due to him, and before a decree has been made for the redemption 
of the mortgaged property, or the mortgage money has been paid or 
deposited as hereinafter provided, a right to obtain from the court 
a decree that the mortgagor shall be absolutely debarred of his right 
to redeem the property, or a decree that the property be sold. 

A suit to obtain a decree that a mortgagor shall be absolutely 
debarred of his right to redeem the mortgaged property is called a 
suit for foreclosure. 

Foreign Judgment. A judgment given by a foreign court. 

Forestall. To obstruct a way by force. 

Forfeiture, The confiscation or seizure of land, goods or 
other property as a penalty for some breach of law. Forfeiture of 
property is a punishment, prescribed for the offender, under section 
53 (fifthly) of the Indian Penal Code. See also sections 206 and 
207 of the Indian Penal Code. 

Forgery. ^Whoever makes any false document or part of a 
document, with intent to cause damage or injury to the public or 
to any person, or to support any claim or title, or to cause any 
person to part with property, or to enter into any express or implied 
contract, or with intent to commit fraud or that fraud may be 
committed, commits forgery.’ Section 463, Indian Penal Code. 

Forma Pauperis. A special privilege accorded by the Civil 
Procedure Code to a person, who is unable to meet the expenses of 
the case like court fee etc., to carry on litigation without paying 
them. See Pauper. 

Forward Contracts. A contract for the sale or purchase of 
goods in which the delivery of the goods and the payment of price 
is postponed till some future date. 

Foujdarl Adaiat. An Indian term denoting criminal courts. 
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Franchise, A special privilege conferred on the individuals- 
by the government of a country. 


Fraoil. Obtaining an advantage by unfair or wrongful means. 
Fraud as applied and understood by law courts has defied all attempts 
at definition even by eminent jurists. It is infinite in varieties. It 
has many wrappings and disguises. Section 17 of the Indian Com 
tract Act provides that “Fraud means and includes any of the follow- 
ing acts committed by a party to a contract, or with his conni- 
vance, or by his agent, with intent to deceive another party thereto 
or his agent or to induce him to enter into the contract (1) The 
suggestion, as to a fact, of that which is not true by one who does 
not believe it to be true ; (2) the active concealmeni of a fact by one 
having knowledge or belief of the fact ; (3) a promise made without 
any intention of performing it ; (4) any other act fitted to deceive ; 


(5) any such act or omission as the law specially declares to be 
fraudulent. Explanation — Mere silence as to facts likely to affect 
the w illingness of a person to enter into a contract is not fraud, 
unless the circumstances of the case are such that, regard being had 
to them, it is the duty of the person keeping silence to speak, or 
unless his silence is, in itself equivalent to speech. Illustrations : 
(a) A sells, by auction, to B a horse which A knows to be unsound. 
A says nothing to B about horse’s unsoundness. This is not fraud 
in A. (b) B is A’s daughter and has just come of age. Here, the 
relation between the parties would make it A’s duty to tell B if the 

aSmeMim A-"Ifyou do not deny it, I shall 

JTqSvS.tspeX™''' HereA-ssilenoe 


Fraudulently. Doing a thing with the intent of defraud. 

Fracdulent Preference. A payment or conveyance to a creditor 
wrththemtentionof giving him a preference over the ctLr creS- 

B obteining it. See section 14 of the Indta ct to Zl " 

Place "'toUie?"™"'* 
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Frustration. The discharge of a contractual obligation render- 
ed impossible of performance by external causes beyond the conteniT 
plation of the parties. Section 56 of the Indian Contract Act provi- 
des that ‘An agreement to do an act impossible in itself is void’. 
A contract to do an act which, after the contract is made, becomes 
impossible, or by reason of some event which the promisor could not 
prevent, unlawful, becomes void when the act becomes impossible or 
unlawful. Where one person has promised to do something which 
he knew, or, with reasonable diligence, might have known, and which 
the promisee did not know to be impossible or unlawful, such pro- 
misor must make compensation to such promisee for any loss which 
such promisee sustains through the non per formance of the promise. 

Full age. See Infant. 

Future Estate. An estate which is not now vested in the 
party, but to come into his possession at some future time. 




Gage. A security or pledge. 

GahaDi A kind of mortgage. 

Gambling. Same as gaming. 

Gaming. Playing a game depending upon the chance, whether 
lawful or unlawful. Wager. “A wager is a promise to give money 
or money’s worth upon the determination or ascertainment of an un- 
certain event ; the consideration for such a promise is either 
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something given by the other party, or a promise to-give upon the 
event determining in a perticular way”— Anson. 

Gaming Honse. Place where gambling goes on. To keep a 
gambling house is an oflFence. 

Hindu^^"^**^*^™' marriage among 

Gang. A group of persons engaged in unlawful activities. 
Garnish. To warn. 

obtained by the judgment creditor 
aaaressed to a stranger who owes money to the judgment debtor 

creditor™ judgment creditor and not to his own 

Gazette. The official organ of the government. 

General Average. A term used in maritime insurance. The 
omplete loss or damage of a thing insured. 

the Dr?oTo!?““*®“‘- awarded without 

fo Jw froml”omS T 

theDaSS^"’''““*’r^ indicating the name of 

by a descrintiff^^^^^* • executed upon all persons covered 

Genev?"'"' International agreements entered into at 

veable properW certain existing moveable or immo- 

person calL ''°[™‘arily and without consideration by one 

on behalf ofihedonee^^ called donee and accepted by or 

immoveable property mL blal o^ "I 

““St be made only by registered deed. 

to it as nothing is said 

without due care and attP is done or believed 

deemed to be done in goTfa-th " ^P“®«tly, it is 

ChandA. I. R. 1961 Raj. 64. ^ ‘ Rajisthan V. Rikhab 

Act : ^Goods t^fevU” Sale of Goods 

means every kmd of moveable property other than 
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actionable claims and money ; and includes stock and shares, 
growing crops, grass and things attached to or forming part of the 
land which are agreed to be severed before sale or under the contract 
of sale.’’ 

Goodwill. It has been held in Inland Revenue Commissioner 
V. Miller <Ss Co. Margarine Ltd, 1901 A. C. 217 by Lord Macnaghten 
that ^‘goodwill is a thing easy to describe and difficult to define. 
It is the benefit and advantage of the good name, reputation and 
connection of a business. It is the attractive force which brings in 
customer. It is one thing which distinguishes an old established 

business from a new business at its first start If there is one 

attribute common to all cases of goodwill it is the attribute of 
locality, for goodwill has no independent existence. It cannot 
subsist by itself. It must be attached to a business. Destroy the 
business, and the goodwill perishes with it, though elements remain 
which may perhaps be gathered up and be revived again. See also 
Messrs. S. C. Cambatta Co. V. E. P. T. Commissioner A. I. R. 
1961 S. C. 1010. 

Grant. Conveyance of property by means of a deed from one 
person to another. 

Gratification. A reward to a public servant to do an act which 
is contrary to his duties. 

Gray’s Inn. One of the four Inns of Court. 

Grievous Hurt. ''Whoever causes bodily pain, disease or 
infermity to any person is said to cause hurt.’^ Section 319 of the 
Indian Penal Code. The following kinds of hurt only are designed 
as grievous ‘. First — Emasculation. Secondly — Permanent privation 
of the sight of either eye. Thirdly — Permanent privation of the 
hearing of either ear. Forthly — Privation of any member or joint. 
Fifthly — Destruction or permanent impairing of the powers of any 
member or joint. Sixthly — Permanent disfiguration of the head 
or face. Seventhly — Fracture or dislocation of a bone or tooth. 
Eighthly— Any hurt which endangers life or which causes the sufferer 
to be during the space of twenty days in severe bodily pain or 
unable to follow his ordinary pursuits. Section 320. 

The line between culpable homicide not amounting to murder 
and grievous hurt is a very thin line. In one case the injuries 
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must be such as are likely to cause death ; while in the other case 
the injuries must be such as endanger life. Government of Bombay 
V. Abdul Wahab (1945) 47 Bom. L. R. 998 (F. B.) 

Guarantee. A collateral promise to answer for the debt,, 
default or miscarriage of another. contract of guarantee is a 
contract to perform the promise, or discharge the liability, of 
a third person in case of his default. The person who gives the 
guarantee is called 'the surety’, the person in respect of whose 
default the guarantee is given is called the 'principal debtor’, and 
the person to whom the guarantee is given is called the 'creditor’. 
A guarantee may be either oral or written.” Section 126, Indian 
Contract Act. 

Guardian. As defined by section 4 (b) of The Hindu Minority 
and Guardianship Act (XXXII of 1956) "Guardianship means a 
person having the care of the person of a minor or of his property 
or of both his person and property, and includes (i) a natural 
guardian, (ii) a guardian appointed by the will of the minor’s father 
or mother, (iii) a guardian appointed or declared by a court, and 
(iv) a person empowered to act as such by or under any enactment 
relating to any court of wards.” '‘The natural guardian of a Hindu 
minor in respect of minor’s person as well as in respect of minor’s 
property are (a) in the case of a boy or an unmarried girl — the 
father and after him, the mother ; provided that the custody of a 
minor who has not completed the age of five years shall ordinarily 
be with mother ; (b) in case of an illegitimate boy or an illegitimate 
girl— the mother, and after her, the father ; (c) in the case of a 
married girl — the husband. Provided that no person shall be entitled 
to act as the natural guardian of a minor under the provisions of 
this section— (1) if he has ceased to be a Hindu ; or (2) if he has 
completely and finally renounced the world by becoming a hermit 
or an ascetic. Section 6. The natural guardianship of an adopted 
son who is a minor passes, on adoption, to the adoptive father and 
after him to the adoptive mother. Section 7. “A minor shall be 
incompetent to act as guardian of the property of any minor.”’ 
Section 10. 

Guilty. A person who has committed an oflFence. 



Habeas Corpus. (Have the body). It is a kind of writ which 
can be issued by the High Court under section 491 of the Criminal 
Procedure Code or under Article 226 of the Constitution. Section 
491 of the Criminal Procedure Code provides that “(i) Any High 
Court may, whenever it thinks fit, direct — (a) that a person within 
the limits of its appellate criminal jurisdiction be brought up before 
the Court to be dealt with according to law ; (b) that a person 
illegally or improperly detained in public or private custody within 
such limits be set at liberty ; (c) that a prisoner detained in any 
jail situated within such limits be brought before the Court to be 
either examined as a witness in any matter pending or to be inquired 
into in such Court ; (d) that a prisoner detained as aforesaid be 
brought before a Court-martial or any Commissioners for trail or 
to be examined touching any matter pending before such Court- 
martial or Commissioners respectively ; (e) that a prisoner within 
such limits be removed from one custody to another for the purpose 
of trail ; and (f) that the body of a defendant within such limits be 
brought in on the Sheriff’s return of cepi corpus to a writ of 
attachment. 

Habitual Criminal. A person who has been persistently leading 
a dishonest or criminal life. 

Hadis. A term used in Mahommedan law. The traditional 
sayings and doings of Prophet Mahommed which subsequently be- 
came the sources of Mahommedan Law. 

Haqua. A legal right or claim. An Urdu term. 

Half Blood, Relationship between persons having a common 

mother but different father. 

Hanafi. One of the Sunni Schools named after Abu Hanifa. 

Hearing. The trail of a suit or action. Though the trial does 



HEA 


not include the stage of judgment but the word ‘hearing’ includes the 
stage of delivery of the judgment. 

Hearsay Evidence. A statement made by a person on the 
authority of another. Normally it is inadmissible in evidence being 
a second-hand evidence. 

Heir. One who is entitled to succeed to the ancestral property 
by right of blood. In Gulzar Singh V. Smt. Tej Kaur A.l.'Si. 

1961 Punj. 288 their Lordships observed that “ the word ‘heir’ 

must in my opinion, be construed in a broad and general sense so 
to include all those on whom the estate of the deceased devolves 

whether on intestacy or by means of testamentary instrument like 
a will”. 

Held. Decision given by a court. 

Hereditament. Every kind of property capable of being inheri- 
tance. 


Hereditary Interest. An interest acquired by inheritance. 

Hiba. An Urdu term used in Mahommedan Law and means 

a gift. 


Hibanama. A gift deed. An Urdu term. 

Hire Purchase. Goods obtained on hire which become the 
absolute property of the hirer on paying the last of the instalments 
agreed to be paid by him. The person hiring the goods has an 
option either to keep the goods or to return them after certain 
duration. Until the option to keep the goods is exercised, the hirer 
remains only a bailee, but after it is exercised, he becomes the 
absolute owner. See Section 4 of the Indian Sale of Goods Act, 
and also report of the Law Commission of India on Hire Purchase! 

Holder in Due Course. One who takes an apperantly regular 
and complete bill of exchange, before it is overdue and without 
notice of dishonour, in good faith and for value, without notice of 
any defect of the title of the transferor. He holds it free from any 
defect of title of prior parties. 


Holding Company. A company having a subsidiary company. 
asah^?efof°.“h who allows himself to be represented 

mb t ““P*''' by others as 

such. IS estopped troni denyatg the truth of sueh representation. 
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F^or Partnership by holding out see Indian Partnership Act^ 
section 29. 

Homicide. The killing of a human being. Se Culpable 
Homicide. 

House Breaking. ‘‘A person is said to commit ‘house-breaking^ 
’^vh.o commits house trespass if he eflfects his entrance into the house 
or any part of it in any of the six ways hereinafter described ; or 
being in the house or any part of it for the purpose of committing 
an offence, or, having committed an oiBfence therein, he quits the 
house or any part of it in any of such six ways, that is to say : — 
firstly — If he enters or quits through a passage made by himself, or 
by any abettor of the house trespass, in order of the commi 
ttiug of the house trespass. Secondly — If he enters or quits 
through any passage not intended by any person, other than himself 
or an abettor of the offence, for human entrance ; or through any 
passage to which he has obtained access by scaling or climbing 
over any wall or building. Thirdly — If he enters or quits through 
any passage which he or any abettor cf the house trespass has 
opened, in order to the committing of the house trespass by any 
means by which that passage was not intended by the occupier 
of the house to be opened. Fourthly — If he enters or quits by 
opening any lock •"in order to the committing of the house 
trespass, or in order to the quitting of the house after the house 
trespass. Fifthly — If he effects his entrance or departure by using 
criminal force or committing as assault, or by threatening any 
person with assault. Sixthly— If he enters or quits by any passage 
which he knows to have been fastened against such entrance or 
cj eparture, and to have been unfastened by himself or by an abettor 
of the house-trespass. Explanation — Any out house or building 

occupied with a house, and between which and such house there is 
au immediate internal communication, is part of the house within 
the meaning of this section/’ Section 445 of the Indian Penal 
Code. 

Hoese Trespass. Section 442 of the Indian Penal Code 
provides that, ‘‘Whoever commits criminal trespass by entering into 
or remaining in any building, tent or vessel used as a human dwelling^ 

or any building used as a place for worship, or as a place fox the 

custody of property, is said to commit ‘house-trespass’. 
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Hoedf, A bill of exchange. 

Hart. Bodily pain, disease or infirmity. 

Hypotheca. A charge on the property of the debtor in favour 
of a creditor. 


I 


I. O. U, An abbreviation for ‘I ov/e you’. 

Ibid. In the same place, (short form of Ibidem) 

Iddat. A term of Mahoinmedan law. The time of seclusion 
or probation which the divorced woman have to pass before she is 
entitled to marry again. This period is for determining whether she 
is pregnant or not. A marriage performed during iddat is illegal. 
The period of iddat is four months and ten days and she is entitled 
for maintenence during this period. 


Idem, The same. 

IdeEtIncatioii Parade. The mixing of the accused person in a 
group of persons and asking a witness to identify the accused in 
order to test the correctness of the statement given by the witness. 

Idiot. The absence of understanding, with lucid intervals, 
from biith. A natural fool. 


Ignorantia fact! excusat. Ignorance of fact is an excuse. 
Ignorantia juris non excusat. Ignorance of law is no excuse. 
Ikbal. Acceptance. (An Urdu term.) 

Ikrar. A promise, an agreement. (An Urdu term.) 

Ikrarnama. An agreement in writing, (An Urdu term.) 

, ,, or forbidden by law. “The word 

^ ^ j to everything which is an offence or which is 

prohibited by law, or which furnishes ground fora civil action : 
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and a person is said to be legally bound to do whatever it is 
illegal in Mm to omit.” Section 43 of the Indian Penal Code. 

Illegitimate. Contrary to law. A child born of parents not 
legally married at the time of the birth of the child. 

Illicit. Unlawful or prohibited. 

Illicit Connection. Illegal or unlawful intercourse by a man 
with a woman » 

Imamla. A Code of Mahommedan law applicable to shias. 

Imbecile. Persons incapable of managing their own aflfairs due 
to mental defects, not from birth. 

Iminemoria!. Beyond memory. 

Immigration. The going into another country with the inten- 
tion of permanently settling there. 

■ Immoral. An act contrary to the rules and principles of 
morality. Shameless. 

Immoral CoEiiracts. Contracts, the consideration in which is 
immoral. 

Immoveable. Property which from its nature incapable of 
being moved like land, house etc. 

Immimity. Exemption from the operation of law. 

Impanel. To write the names of the persons in the list of 
jurors. 

Impeachment. To charge with a liability. An accusation of a 
great public offence, specially against a person holding a very high 
public office. 

Impedimeists in Law. Legal disabilities. Persons who cannot 
sue or be sued in a court of law. 

Impertinence. Mentioning of unnacessary or irrelevant alle- 
gations in a pleading. 

Implead. To sue or to prosecute a person. 

Implements. Articles employed or used in trade, agriculture 
or business. 

Implied Trust. A trust not founded expressly but implied by 
law according to the intention of the party. 

Impose. Actual levy. 
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Impoteocf. Inability to perform sexual intercourse. Incurable 
impotency is a good ground for getting the marriage declared to 
be void. 

Impound. To seize. To put distrained cattle or other goods 
in the custody of the pound keeper, who will return the same to the 
owner only after imposing a penalty. 

Imprisonment. The confinment of a person as a punishment. 
The restraint of a man s personal liberty under the custody of some- 
body. Imprisonment is of two kinds : first is the rigorous in which 
the offender is put to hard labour and the second is the simple 
imprisonment in which the ofifender is not put to any kind of work 

but simply confined in the prison. See section 53 (fourthly) of the 
Indian Penal Code. 

Impube. Below the age of puberty. 

In ambiguo. In doubt. 

In articuio mortis. At the time of death. 

In autre droit. In anothers right. 

In blank. An endorsement on a bill of exchange in blank. 

In camera. The hearing of a case in chamber i.e., the private 

room. 

In capita. To the heads. 

In case. In the event of. 

In charge of. In the custody or management of. 

In chief. Principal. 

In consimili casn. An old English writ. 

In Curia. In the open court. 

In custodia legis. In the legal custody. 

In diem. For a day. 

In excambio. In exchange. 

In cxitn. In issue. 

In fact. In deed, actual, real. 

In fraudem legis. In fraud of the law. 

In full. Whole or complete. 

Infnturo. In the future. 



In gremlo legls. In the bosom of the law. 

In boc. In respect to this. 

In Infinifnni. Infinitely. 

In Initio. At the beginning or in the beginning. 

In jura. In law. 

In media res. Into the heart or middle of the subject. 

In nomine. In the name of. 

In perpetnuin. For ever. 

In perpetaiity. Endless duration. 

In personam. Rights available against a specific person. 

In pursuance of. In accordance with. 

In re. In the matter of. 

Jfi rem. Rights available against the world at large. Rights 
available against or with reference to no specific person. It is oppo- 
site of Mo Personam’. 

In respect of. Relating to. 

In stirpes. This term is used in the law of intestate succession. 
Means succession according to the roots or branches or by repre- 
sentation. 

In toto. Whole, complete. 

In transitii. In the course of transit. 

Inadmissible. That which cannot be admitted or accepted 
under tlie rule of law . 

Inalienable. Property which cannot be transferred or 
alienated « 

Incapacity. Lac^of capacity. Incompetency. Minority and 
unsoundness of mind are the incapacities to enter into a contract* 
See sections 11 and 12 of the Indian Contract Act. 

Incest. Sexual intercourse by a person with his daughter, 
sister, or mother. A union between the prohibited degrees of rela- 
tionship. 

Inchoate. Imperfect or incomplete. 

Incite. To instigate. 

Incitement. To abet or to instigate to commit a crime. It is 
an oflfence under the Indian Penal Code. 
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Income-tax. Income tax is a tax on the income of a person. 
The law relating to Indian Income tax will be found in the Indian 
Income-Tax Act of 1961. Section 2 sub-section 24 of the Act defines 
income as ‘‘Income includes— (i) Profits and gains ; (ii) dividend ; 
(iii) the value of any prequisite or profit in lieu of salary taxable 
under clauses 2 and 3 of section 17 ; (iv) the value of any benefit or 
prequisite, whether convertible into money or not, obtained from a 
company either by a director or by a person who has a substantial in- 
terest in the company, or by a relative of the director or such person, 
and any sum paid by any such company in respect of any obligation 
which, but for such payment, would have been payable by the direc- 
tor of other person aforesaid ; (v) any sum chargeable to income tax 
under clause (ii) and (iii) of section 28 or section 41 or section 59 ; 
(va) the value of any benefit or prequisite taxable under clause (iv) of 
section 28 ; (vi) any capital gain chargeable under section 45 ; (vii) 
the profits and gains of any business of insurance carried on by a 
mutual insurance company or by a cooperative society, computed in 
accordance with seetion 44 or any surplus taken to be such profits 
and gains by virtue of provisions contained in the first schedule ; 
(viii) any annuity due, or commuted value of any annuity paid, under 
the provisions of section 280 D. The next question that arises is 
that who are the persons liable to pay income-tax. Sub- section 7 
and 31 of section 2 defines ‘Assessee’ and ‘Person’ in the following 
terms. (7) “Assessee’^ means a person by whom income-tax or 
super tax or any other sum of money is payable under this Act, and 
includes — (a) every person in respect of whom any proceeding under 
this Act has been taken for the assessment of his income or of the in- 
come of any other person in respect of which he is assessable, or of 
the loss sustained by him or by such other person, or of the amount 
of refund due to him or to such other person ; (b) every person who is 
deemed to be an assessee under any provision of this Act ; (c) every 
person who is deemed to be an assessee in default under any provi- 
sion of this Act. The definition of ‘person’ is as ; (31) ‘Person’ 
includes— (i) an individual^ (ii) a Hindu Undivided family, (iii) a 
company, (iv) a firm, (v) an association of persons or body of 
individuals, whether incorporated or not, (vi) a local authority, and 
(vii) every artificial juridical person, not falling within any of the 
preceding sub-clauses. 
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The Income Tax Act classifies all kinds of income into six 
<iifferent categories, viz., (i) Salary, (ii) Interest on securities, (iii) 
income from house property, (iv) Profits and gains of business or 
profession, (v) income from other sources, (vi) Capital gains. 
Sections 10, 11, 12, and 13 of the Income Tax Act of 1961 deal with 
^cases of incomes which do not form a part of an assessee’s total in- 
come. 

Section 116 of the Income Tax Act prescribes the following 
‘Classes of Income-tax authorities— (a) The Central Board of Direct 
taxes, (b) Director of Inspection, (c) Commissioners of Income-tax, 
'(d) inspecting Assistant Commissioners of Income tax, (e) Appellate 
Assistant Commissioners of Income tax, (f) Income-tax officers, and 
-(g) Inspectors of Income-tax. 

Incorporation. The formation of a joint stock company. 
Section 12 sub-section 1 of the Indian Companies Act of 1956 provi- 
des that ‘Any seven or more persons, or where the company to be 
formed will be a private company, any two or more persons, associat- 
ed for any lawful purpose may, by subscribing their names to a 
memorandum of association and otherwise complying with the 
.requirements of this Act in respect of this registration, form an 
incorporated company, with or without limited liability.*’ 

Incorporeal Not of material nature, intangible. 

Incorrigible. That which cannot be corrected. This term is 
m 30 stly used to denote those offenders who cannot be reformed. 

Incriminate. To charge a person with a crime. 

Inculpatory. Intending to establish guilt of a person. 

Incumber. To create a charge or liability over a land. 

Indecency. See Obscene. 

Indemnify. To save or protect somebody from loss or damage. 

Indemnity. An undertaking given by one person to make good 
•uny loss which a party to a contract may suffer in consequence of 
llae act or default of another* Section 124 of the Indian Contract 
Act provides that a contract of indemnity is a contract by which 
•one party promises to save the other from loss caused to him by 
the conduct of the promisor himself, or by the conduct of any other 
person. The promisee is entitled to recover from the promisor. 


IND 

(a) all the damages which he may be compelled to pay in any suit 
in respect of any matter to which the promise to indemnify applies^ 

(b) all costs which he may be compelled to pay in any such suit and, 

(c) all sums which he may have paid under the terms of any com- 
promise of any such suit, if the compromise was not contrary to the 
orders of the promisor. The promisor is not liable, if the 
promisee suffers damage owing to circumstances which do not come 
within the scope of the contract of indemnity. Krishna Yachendra 
V. Apparao (1949) 76 1. A. 120. 

Indeterminate. Uncertain. 

Indeterniioate Sentence. An award of imprisonment for the 
maximum period prescribed for that offence by the law. 

Indictment. A written accusation against one or more persons 
mentioning the name or the names of the person or persons guilty 
of some act or omission. 

indorsement. A writing at the back of a negotiable instrument. 
See Negotiable Instruments Act. 

InducemeEi. See Fraud. 

Industrial Dispute. Any dispute or difference between emp- 
loyer or employee or between employers and employees. Model 
Mills Manager V Dharam Das A. I. R. 1958 S. C. 311. Section 2 
sub-sectioa (k) of The Industrial Disputes Act of 1947 defines as 
'‘industrial dispute” means any dispute or difference between emp- 
loyers and employers or between employers and workmen, or bet- 
ween workmen and workmen, which is connected with the employ- 
ment or Fioa-employment or the term of employment or with the. 
conditions of laboufj of any person. 

Inevitnhle Accideet. An accident which cannot be avoided. 

lafamy. A disability of a person rendering him unfit for giv- 
ing evidence. 

lefaot A minor or a person below the age of majority, a 
person not of full age. Section 11 of the Indian Contract Act provi- 
des that every person is competent to contract who is of the age of 
majority, in other words a minor is not competent to contract. 
Further, ^'Nothing is an offence which is done by a child under seven 
years of age section 82. ''Nothing is an offence which is done by 
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a child above seven years of age and under twelve, who has not 
attained sufficient maturity of understanding to judge of the nature 
and consequences of his conducet on the occasion.’’ Section 83 of 
the Indian Penal Code. 

lafloence. See Undue Influence. 

Infringemeiif. A violation of another’s right secured by 
patents, copyright and trademarks. 

Inheritance. Succession of property, the descent of the pro-^ 
perty to the heir on the death of the owner. 

Ifijnectfon. Aa injunction is a specific order of the court 
forbidding the commission of a wrong threatened, or the conti- 
nuance of a wrongful course of action already begun. Chapter IX 
of the Specific Relief Act deals with the injunctions generally. 
Section 53 defines Temporary and Perpetual iiijunctioas. Temporary 
injunctions are such as are to continue until a specified time, or 
until the further order of the Court. They may be granted at any 
time during the pendency of a suit, and are regulated by the Code 
of Civil Procedure. Perpetual injunctions can only be granted 
by the decree made at the hearing and upon the merits of the suit : 
the defendant thereby is perpetually enjoined from the assertion of 
a right, or from the commission of an act, which would be contrary 
to the rights of the plaintiff. "'‘When, to prevent the breach of an 
/Obligation, it is necessary to compel the performance of certain acts 
which the court is capable of enforcing, the Court may in its dis- 
cretion grant an injunction to prevent the breach complained of, and 
also to compel performance of the requisite acts.” Section 55. They 
are Mandatory injunctions. 

Injury. An act contrary to law. Section 44 of the Indian Penal 
Code defines injury as ‘Tt denotes any harm whatever illegally caused 
to any person in body, mind, reputation or property.’’ It includes 
tortious acts also. 

Inner Temple. One of the four Inns of Court. 

Innuendo. Words which are not on the face of them libellous 
but defamatory in their latent and secondary meaning. An allegation 
which on its face contains no imputation whatever but which may 
be proved from the circumstances to have contained a latent and 
secondary defamatory sense. It suggests an imputation which it 
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does not express. Thus even the language of praise may amount 
to defamaion on proof that it was used in the way of irony 
Boy dell V. Jones. (1838) 4 M. & W. 446. 

Inquest. An inquiry held by a body of man. 

Insanity. Disease of mind. In criminal law — section 84 of 
o Indian Penal Code provides that “Nothing is an offence which is- 
one by a person who, at the time of doing it, by reason of unsound - 
ness of mind, is incapable of knowing the nature of the act, or that 
he is doing what is either is wrong or contrary to law.’’ The accused 
person is protected under this section not only when he was incapable' 
of knowing the nature of the act due to his insanity, but also when 
e id not know either that the act was wrong or that it was contrary 
to law. Whether the want of capacity is temporary or permanent,, 
natural or supervening, whether it arises from disease or exists from 
the time of birth it is included in the word insanity. Section 12. 
of the Indian^ Contract Act provides that a person is said to be of 
sound mmd for the purpose of making a contract, if at the time he 
makes it, he is capable of understanding it and of forming a rational 
judgment as to its effect upon his interest. A person who is usually 
of unsound mind, but occasionally of sound mind, may make a 
contract when he is of sound mind. A person who is usually of 
sound mind, but occasionally of unsound mind, may not make a 
contract when he is of unsound mind. 

Insolvency. The unability of a person to pay off his debts, ia 
full. In order that a person can be adjudged insolvent he must 
have committed an act of insolvency. Section 9 of the Presidency 
towns Insolvency Act arid section 6 of the Provincial Insolvency Act 
enumerates the acts of insolvency. They are as follows (a) If, in 
India or elsewhere, he makes a transfer of all or substantially all his 
property to a third person for the benefit of his creditors generally ; 
(b) If, in India or elsewhere, he makes a transfer of his property or 
any part thereof with intent to defeat or delay his creditors ; (c) If, 
in India or elsewhere, he makes any transfer of his property, or of 
any part thereof, which would, under this or any other enactment for 
the time being in force, be void as a fraudulent preference it he were 
adjudged an insolvent ; (d) If, with intent to defeat or delay his 
creditors— (i) he departs or remains out of (Part A States and Part C 
States) (ii) he departs from his dweiling house or usual place of 

70 3 



INT 


business or otherwise absents himself, (iii) he secludes himself so as 
to deprive his creditors of the means of communicating with him ; 
(e) If any of his property has been sold in execution of the decree of 
any court for the payment of money ; (f) If he petitions to be adjud- 
ged as insolvent under the provisions of this Act ; (g) If he gives 
notice to any of his creditors that he has suspended, or that he is 
about to suspend, payments, of his debt, or (h) If he is imprisoned 
in execution of the decree of any court for the payment of 
money* 

Instalment. A portion of the total sum of money payable. 

Instigate. See Incitement. 

Instrament. A legal document in writing such as deed, agree- 
ment etc., anything that is reduced in writing. 

Insubordination. Disobedience to superior authority. 

Insurance. A contract whereby a person called the insurer, 
agrees in consideration of money paid to him, called the premium, 
by another person, called the assured, to indemnify the latter against 
loss resulting to him on the happening of certain event. (Osborn — 
The Concise Law Dictionary) Contracts of insurance are the contracts 
of utmost good faith. Contracts of insurance may be for the 
indemnity of anything like Accident| insurance, Fire insurance, 
Automobile insurance etc. 

Insure. To make sure, to guarantee. 

Intention. The inclination of the- mind to act in a particular 
manner. T he mere intention to commit an offence is not punishable. 
For difference between intention and knowledge see Faquira V. 
State A. 1. R. 1955 All 321. Section 81 of the Indian Penal 
Code provides that Act likely to cause harm, but done without 
criminal intent, and to prevent other harm’ is not an offence. 

Inter alia. Among other things. 

Inter conjuges. Between husband and wife. 

Inter partes. Between the parties. 

Inter se. Between themselves. 

Inter vivos. Among the living. 

Interest. Right to have the advantage or profit accruing from 
anything. An estate or right in property. Interest may be either 
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simple or compound. Simple interest is that which is charged for 
the principal sum lent, at a certain rate as provided by law or 

agreed by the parties. Compound interest is interest unon 
interest. ^ 

Interim. In the meantime, during the pendency of. 

Interlocutory. An order made during the pendency of the 
action, temporary, not final. See Civil Procedure Code. 

International Law. “The law of nations is a system of rules 
deducible by natural reason, and established by universal consent 
among the civilised inhabitants of the world in order to decide all 
disputes, to regulate all ceremonies and civilities, and to insure the 
observance of justice and good faith, in that intercourse which must 
frequently occur between two or more independent States and the 
individuals belonging to each.”— Blackstone. It may also be defined 
as, “The rules which determine the conduct of the general body of 
civilised States in their dealings with each other.” 

Interpleader. Where two or more persons claim adversely to 
one another the same debt, sum of money or other property, mova- 
ble or immovable, from another person who claims no interest there- 
in other than for charges or costs and who is ready to pay or deliver 
it to the rightful claiment, such other person may institute a suit of 
interpleader, against all the claiments for the purpose of obtaining a 
decision as to the person to whom payment or delivery shall be made- 
and of obtaining indemnity for himself : Provided that where any 
suit is pending in which the rights of all parties can properly 
be decided, no such suit of interpleader be instituted — Code of Civil 
Procedure. 

Interpretation Clause. A section in an Act defining the mean- 
ing of the different words occuring in that statute. 

Interrogatories. Written questions put by one party, during the 
proceedings, to the other on matters arising in the action, to be ans- 
wered by that other party by affidavit. 

Intervener. Person who intervenes in a suit or proceedings 
either on his own accord or on behalf of the public. 

Intestate Snccession. The devolution of the property of a 
person after his death according to law. 

Intimidation. Coercion. 
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Intra vires. Within the powers of. 

Inventory. A detailed list of the articles or property. 
Investigation. Inquiry. 

Ipso facto. By the mere fact. 

Irrelevaet. Not relevant. 

Irre vocable. Not revocable^ that which cannot be revoked. 

Istifear. An Indian term and means an advertisement, notifica- 
tion or proclamation etc. 
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Jactitation. A false representation of marriage. 

Jangad. A transaction on the sale or return basis. (An 
Indian term). 

Jettison. The throwing overboard of goods or other cargo for 
the purposes of lighting the vessel to save it from sinking in a storm 
or to prevent capture. 

Joinder of Cause of Action. Combining two or more causes of 
action in the same suit or proceedings. 

Joinder of Parties. Joining together of all persons interested 
in a suit or proceedings as plaintiffs or defendants. 

Joint Family. An undivided family. 

Joint Obligation* When two or more persons enter jointly 
into a bond, covenant or other liability, they are said to have 
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created a joint obligation, and they all must sue or be sued 
together. 

Joint Stock Company. An association of persons who have 
combined their money to carry on some business. 

Joint Tortfeasors. (Joint wrongdoers). In the case of vicarious 
liability and agency persons are liable as joint tortfeasors, and as 
such they are jointly and severally responsible for the whole damage. 

Judge. An ofScer of the State administering justice according 
to law. According to Civil Procedure Code it means the presiding 
officer of a civil court. Indian Penal Code provides that every 
person is a judge who is empowered by law to give in any legal 
proceeding, civil or criminal, a definitive judgment, or a judgment 
which if not appealed against would be definitive, or a judgment 
which, if confirmed by some other authority, would be definitive, or 
who is one of a body of persons, which body of persons is empowered 
by law to give such a judgment. 

Judgment. The decision given or sentence passed by a court 
of law in a legal proceeding. 

Judgment Creditor. The person in whose favour a judgment 
is given for a sum of money against a judgment debtor. 

Judgment Debtor. The person against whom a judgment for 
a sum of money is given or who has been held liable for the payment 
of money to the judgment creditor. 

Judicial Separation. The separation of a husband from his 
wife by a decree of the Divorce court. It does not dissolve marriage 
but the parties are allowed to live separately. For judicial separa- 
tion see Hindu Marriage Act 1956. 

Jurisdiction. The territory over which the power of the court 
extends. “The power of a court to hear and determine a cause 
to adjudicate or exercise any judicial power in relation to it.” Per 

Mookerji J in 36 Cal. 193. A judgment given by a court without 
jurisdiction is a nullity. 

Jurisprudence. The science of law. It is the knowledge of 
law and includes the entire body of legal doctrine. 

Jury. A body of man temporarily selected from the citizens 
of a particular place according to law and sworn to inquire of certain 
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matters- of fact, and declare the truth upon evidence to be laid 
before them. 

Jos. Law. 

Jiis Civile. The civil law peculiar to Romans. 

Jos geotimii. The law of nations common to all peoples. 

Jos In personam. A right available against a particular 
person. 

Jos in rem. A right available against the world at large. 

Jos natiirale. The law of nature or the law that nature has- 
taught to all living things. 

Jos privatum. That part of the law which related to causes 
between private individuals ; divided into three parts, according 
as it related to persons, things or actions. (Roman Law) 

Jus tertii The right of a third person. 

Jos Tripertitiiin. The composition of jus civile, jus gentium 
and jus naturale. 

Justice. The act of rendering what is right and equitable. 

Justice of the Peace. Persons appointed by the State for the 
maintenance of peace and for the execution of other duties. See^ 
Criminal Procedure Code for their powers and jurisdiction. 

Juvenile Offenders. Youthful offenders. 
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K. B. An abbreviation for “King’s Bench.”, 

Eabooleat. A written agreement whereby a payer of revenue 
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'expresses his consent to pay amount assessed upon his land* Also 
known as Patta. (An Indian term) 

Kararnama, An agreement in writing, (An Indian term) 

Karkoon. (An Indian term) A junior revenue oflScer incharge 
of a division under the Collector. 

Karta. A term used in Hindu Law. The manager of a joint 
Hindu Family. 

Eazi. A term used in Mohammedan Law. A person who 
performs the functions of a judge and also ecclesiastical. 

Keep. To maintain, carry on, conduct or manage ; as to 'keep’ 
a liquor saloon, bawdy house, gambling table, etc. 

Khandan. A group of descendants from one common ancestor. 
Family. 

Khas. Private. Exclusively belonging to somebody. 

Ehasra. The field register, index and the field map of the 
Land Revenue Survey — Baden Powell. 

Khewat. A document representing the shares and proprietors 
in the land of a village, and the revenue payable by them. 

Khudkast. Land under the cultivation by the proprietor. 

Kidnapping. Sections 359 to 374 of the Indian Penal Code 
deal with the various circumstances in which kidnapping may be 
committed. Kidnapping is of two kinds : Kidnapping from India 
and kidnapping from lawful guardianship. Whoever conveys any 
person beyond the limits of India without the consent of that person, 
or of some person legally authorised to consent on behalf of that 
person, is said to kidnap that person from India. Section 361 pro- 
vides for kidnapping from lawful guardianship, '‘Whoever takes or 
entices any minor under sixteen years of age if a male, or under 
eighteen years of age if a female, or any person of unsound mind, 
out of the keeping of the lawful guardian of such minor or person of 
unsound mind, without the consent of such guardian, is said to kid- 
nap such minor or person from lawful guardianship. 

Kin. Relationship by blood. 

Kleptomania. An irresistible impulse to steal. 



Landlord. The owner of a property which has been let out. 

Larceny. A kind of theft in England. 

Law. The body of principles recognised and applied by the- 
State in the administration of justice — Salmond. A law is rule of 
conduct imposed and enforced by the Sovereign — Austin. 

Law of Nations. International law. 

Law of Nature. See jus naturale. 

Lay Days. The days allowed by the charterparty for loading 
and unloading the ship. 

Leading Question. A question directly or indirectly suggesting 
the answer which the witness is expected to give. A leading question 
cannot be asked in an examination-in* chief. It can only be asked 
in cross examination, and with the special permission of the court, 
when the witness has turned hostile, in the examination-in-cliief also.. 
See Indian Evidence Act sections 141 and 142. 

Lease. Chapter V of the Transfer of Property Act 1882, deals 
with the provisions relating to lease. Section 105 defines lease as,. 
“A lease of immovable property is a transfer of a right to enjoy 
such property, made for a certain time, express or implied, or in 
perpetuity, in consideration of a price paid or promised, or of money, 
a share of crops, service or any other thing of value, to be rendered 
periodically or on specified occasions lo the transferor by the trans- 
feree, who accepts the transfer on such terms. The transferor is 
called the lessor, the transferee is called the lessee, the price is called 
the premium, and the money, share, service or other thing to be 
rendered is called the rent”. In order to constitute a valid lease 
there must be a contract between the parties to that eiffect, hence 
both the parties, the lessor and the lessee must be competent to 
contract. A lease of immovable property from year to year, or for 
any term exceeding one year or reserving a yearly rent can be made 
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only by a registered instrument. Other leases i. e., for a term less 
than a year or for month to month may be made either by registered 
instrument or by oral agreement accompanied by delivery of posses- 
sion. ‘"A Lease of immovable property determines— (a) by eJBflux 
of time limited thereby, (b) where such time is limited condition- 
ally on the happening of some event— by the happening of such 
event, (c) where the interest.of the lessor in the property terminates 
on or his power to dispose of the same extends only to the happen- 
ing of any event — by the happening of such event, (d) in case the 
interests of the lessor and the lessee in the whole of the property be- 
come vested at the same time in one person in the same right, (e) by 
express surrender ; that is to say, in case the lessee yields up his 
interest under the lease to the lessor by mutual agreement between 
them, (f) by implied surrender, (g) by forfeiture ; that is to say— 
(i) in case the lessee breaks an express condition which provides 
that, on breach thereof, the lessor may re-enter ; or (ii) in case the 
lessee renounces his character as such by setting up a title in a 
third person or by claiming title in himself ; or (hi) the lessee is 
adjudicated an insolvent and the lease provides that the lessor may 
re-enter on the happening of such event ; and in any of these cases 
the lessor or his transferee gives notice in writing to the lessee of his 
intention to determine the lease ; (h) on the expiration of the notice 
to determine the lease, or to quit, or of intention to quit, the pro- 
perty leased, duly given by one party to the other.’' Section 111. 
For rights and liabilities of the lessor and the lessee see section 108 
of the Transfer of Property Act. 


Legacy. A gift of personal property by will. 
Legatom. Gift from a deceased person. 
Legitimate. Born out of a lawful wedlock. 


Letters of Administration. When the owner of a property dies 
intestate or without an executor, the court grants authority to a 
person to administer the property of the deceased. Such authority 
which is issued under the seal of the court is called letters of 
administration. 


Levy. Imposition of tax under the authority of law. 
Lex fori. The law of the court or person. 
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Lex loci. The law of the place. 

Lex loci contractu. The law of the place where a contract is 

made. 

Lex scripta. The written law. 

Libel. See defamation. 

Licence, The authority to do something which would other- 
’wise be illegal. See section 52 of the Indian Easement Act V of 
1882. 

Lien. The right to retain property of another as security 
until the performance of an obligation. 

Limitation, Statute of. The statute prescribing the time limit 
or the period within which a right can be enforced. 

Liquidation. The winding up process of a company. In the 
case of an individual irlsoivent, the process of distribution of his 
.assets. 

Liquidator. Person appointed to carry out the liquidation. 

Lis Pendens. A pending suit. 

Lock up. Place of temporary confinment. 

Lunatic. An insane person. 
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M. R, Abbreviation for ‘Master of the Rolls.’ 

Madness. See Insanity. 

Magistrate. A judicial ofiScer administering criminal law. 
■■Magistrate’ shall include every person exercising all or any of the 
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powers of a Magistrate under the code of Criminal Procedure, for 
the time being in force. Section 3(32) General Clauses Act. Section 6 
of the Criminal Procedure Code provides that there shall be four 
kinds of Magistrates. (1) Presidency Magistrate ; (2) Magistrate 
of the first class ; (3) Magistrate of the second class ; (4) Magistrate 
of the third class. 

Magna Carta. The great charter of England. 

Mahal. A particular territory which is a source of revenue. 
(An Indian term). 

Mahajan. A person who lends money. (An Indian term) 

Maintenance. The supply of necessities of life like food, 
clothing etc. Section 488 of the Criminal Procedure Code deals 
with the provisions relating to maintenance of wives and children. 
It provides that, “If any person having sufficient means neglects 
or refuses to maintain his wife or his legitimate or illegitimate child 
unable to maintain itself, the District Magistrate, a Presidency 
Magistrate, a Sub -Divisional Magistrate, or a Magistrate of the first 
class may, upon proof of such neglect or refusal, order such person 
to make a monthly allowance for the maintenance of his wife or such 
child at such monthly rate, not exceeding five hundred rupees in the 
whole, as such Magistrate thinks fit, and to pay the same to such per- 
son as the Magistrate from time to time directs.” This section 
provides a speedy remedy for obtaining maintenance. An award 
undci. this section is not a bar to a civil remedy. This Section has 
nothing to do with the conjugal rights of the parties. 

Majority. Full age. The status acquired by the completion 
of minority. In the cases of ordinary persons the age of majority 
is eighteen years. 


Mala Fides. Bad faith. 

Malfeasance. The doing of an unlawful act. 

Malguzari. Land revenue. (An Indian term). 

Malicious Prosecution. The institution of certain kind of legal 
proceedings without any, reasonable and probable cause and mali- 
ciously against a person. It is a civil wrong. The following are 
the essential conditions- which must be' fulfilled before an action for 
malicious, prosecution vwll lie. (i) The defendant to whom the 
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plaintiff is going to sue must have instituted the legal proceedings, 
(ii) there must be no reasonable and probable cause for him to do 
so, (iii) he must have acted maliciously, (iv) the proceedings must 
have terminated in favour of the plaintiff. Malicious prosecution is 
not the same as false imprisonment. 

Manager. A person who manages or controls the affairs of an 
association or organization. Section 2 (24) of the Indian Companies 
Act, 1956 provides that ‘manager’ means an individual (not being the 
managing agent) who, subject to the superintendence, control and 
direction of the Board of directors, has the management of the whole, 
or substantially the whole of the affairs of the company, and includes 
a director or any other person occupying the position of a manager, 
by whatever name called, and whether under a contract of service or 
not. A firm, body corporate or an association cannot be appointed 
as a manager of any company public or private. 

Managing Agents. One who, holding an inferior authority, 
manages the affairs of a company on behalf of another holding a 
superior authority. Section 2 (25) of the Indian Companies Act 
1956, defines it as “managing agent means any individual, firm or 
body corporate entitled, subject to the provisions of this Act, to the 
management of the whole, or substantially the whole, of the affairs 
of a company by virtue of an agreement with the company, or by 
virtue of its memorandum or articles of association, and includes 
any individual, firm or body corporate occupying the position oi a 
managing agent, by whatever name called. “See also Inderchand 
V. Commrs. of Income tax A. I. R. 1952 All 706. This is an unique 
institution in the Indian Corporate management. Efforts are being 
made to abolish this system . 

Mandamus. This is a kind of writ issued by the High Court un- 
der Article 226 of the Constitution of India where no other effective 
means of redress are available. It has been observed in R, V, Metro- 
politan Police Commr, (1953) 2 All E. R. 717 that, “Mandamus will 
lie to any person who is under a duty imposed by statute or by 
common law to do a particular act. If that person refrains from 
doing the act or refrains from wrong motives from exercising a power 
which it is his duty to exercise, this court will by order of mandamus 
direct him to do what he should do. Mandamus may go to indivi- 
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duals. It may go to corporations and it goes quite independently 
of whether the individual or body to which it is addressed is not a 
court/’ See also Writ. 

Mandatory. See Injunction, 

Manslangbter. The crime of unlawful homicide. 

Manumission. (A term of Roman Law). The act of liberating 
a slave and making him a free man. 

Marginal Witness. The person who testifies the execution of 
a document in his presence by putting his signature on the margin 
of the document. 

Marine. Pertaining to sea. 

Marine Contract. Contract relating to the affairs of the sea 
like shipping, navigation, marine insurance and affreightment etc. 

Marital. Pertaining to marriage or husband. 

Maritime Law. The body of rules relating to commerce and 
navigation, ship and shipping etc. 

Marketable. Things suitable for sale in the market. 

Marriage. A voluntary union of one man and one woman 
for life. Marriages in India are governed by Hindu Marriage Act 
and by Special Marriage Act. Section 5 of the Hindu Marriage Act 
provides conditions for a Hindu marriage, “A marriage may be 
solemnized between two Hindus, if the following conditions are ful- 
filled, namely : — (i) neither party has a spouse living at the time of 
marriage ; (ii) neither party is an idot or lunatic at the time of 
marriage ; (iii) the bridegroom has completed the age of eighteen 
years and the bride the age of fifteen years at the time of the marriage ; 
(iv) the parties are not within the degrees of prohibited relationship, 
unless the custom or the usage governing each of them permits of a 
marriage between the two ; (v) the parties are not sapindas of each 
other, unless the custom or usage governing each of them permits 
of a marriage between the two ; (vi) where the bride has not comple- 
ted the age of eighteen years, the consent of her guardian in marriage, 
if any, has been obtained for the marriage.” Section 6 says that (1) 
Hindu marriage may be solemnized in accordance with the customary 
lites and ceremonies of either party thereto, (2) Where such rites 
tod ceremonies include the saptapadi (that is, taking of seven steps 
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by the bridegroom and the bride jointly before the sacred fire) the 
marriage becomes complete and binding when the seventh step is 
taken. 

Marriage Brokerage. The consideration for negotiating a 
marriage between a man and a woman. Contracts of marriage 
brokerage are against public policy and are as such void. 

Marriage Portion. Dowry. 

Marshalling* Arranging according to the priority of claims. 
Section 81 of the Transfer of Property Act provides that, ‘Tfthe 
owner of two or more properties mortgages them to one person and 
then mortgages one or more of the properties to another person, 
the subsequent mortgagee is, in the absence of a contract to the 
contrary, entitled to have the prior mortgage debt satisfied out of 
the property or properties not mortgaged to him, so far as the same 
will extend, but not so as to prejudice, the rights of the prior mort- 
gagee or of any other person who has for consideration acquired an 
interest in any of the properties.” See Aldrich F. Cooper, 

Martial Law. The law imposed by the military tribunals in 
times of war. 

Marz Ui-Maut. Gift at the time of death. 

Master. ‘Master’ used with reference to a ship, shall mean 
any person (except a pilot or harbour master) having for the time 
being control or charge of the ship. Section 3 (33) The General 
Clauses Act. 

Master and Servant. A relation where one person agrees to 
render his services to another for consideration. 

Mate’s Receipt. A receipt issued by the mate of a ship for the 
goods received for loading. 

Matrimonial. Relating to matrimony. 

Matrimony. M arriage. 

Matter. Subject matter of dispute, a thing. 

Matter in Deed. Facts to be established or proved by deed. 

Matter in Issue. Points of dispute between a plaintiff and a 
defendant. 

Matter in Pais. Facts not in writing, to be proved orally by 
witnesses. 

[ 



Matured. A bill of exchacge or promissory note is said to have 
matured when it becomes due. Section 22 of the Negotiable 
Instraments Act provides that, ‘'The maturity of a promissory note 
or bill of exchange is the date at which it falls due.’* In calculating 
the date at which a promissory note or bill of exchange, made pay- 
able a stated number of months after date or after sight, or after a 
certain event, is at maturity, the period stated shall be held to 
terminate on the day of the month which corresponds with the day 
on which the instrument is dated, or presented for acceptance or 
sight, or noted for non-acceptance, or the event happens, or, where 
the instrument is a bill of exchange made payable a stated number of 
months after sight and has been accepted for honour, with the day 
on which it was so accepted. If the month in which the period 
would terminate has no corresponding day, the period shall be held 
to terminate on the last day of such month. 

May. An auxiliary verb qualifying the meaning of another 
verb. It gives discretion to the person who is given the option to 
act in a particular manner mentioned in the section. 

May Presume. Section 4 of the Indian Evidence Act provides 
that, "Vv'henever it is provided by this Act that the court may 
presume a fact, it may either regard such fact as proved, unless and 
until it is disproved, or may call for proof of it.” 

% 

Mayhem. Violently depriving another of any member or part 
of the body whereby rendering him unable to defend himself. 

Measure of Damages. The method of ascertaining the dam- 
ages or loss^resulting from some act or omission. Section 73 of the 
Indian Contract Act provides that, "When a contract has been bro- 
ken, the other party who suffers by such breach is entitled to receive, 
from the party who has broken the contract, compensation for any 
loss or damage caused thereby, which naturally arose in the usual 
course of things from such breach, or which the parties knew, when 
they made the contract, to be likely to result from the breach 
of it.” This was the rule laid down in Hadley F. Baxendale, 

Medical Evidence. Evidence given by a medical man as an 
expert in the profession. 

Meeting, An assembly or coming together of persons for cert- 
ain purpose. Indian Companies Act of 1956 provides with three kinds. 
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of meetings. Section 165 says that there shall be a statutory meeting 
within a period of not less than one month nor more than six months 
from the date at which the company is entitled to commence busi* 
ness. ‘^Every company shall, in addition to any other meetings, 

hold a general meeting Section 166 (1) (a). And another is 

extra-ordinary general meeting. 

Member. One person from the group of persons constituting 
a corporation or association. Also a part of the body specially a 
limb. In Company law — every person whose name appears on the 
Register of Members shall be a member of the company. But it has 
been provided in section 2 (27) that -‘member” in relation 
to a company, does not include a bearer of a share warrant of 
the company. 

Memorandum. A note or instrument. A clause at the end of 
a policy of marine insurance. 

Memorandum of Association. In Indian Companies Act 1956^ 
section 2 (28) defines it as to mean the memorandum of association 
of a company as originally framed or as altered from time to time. 
Section 13 deals with the requirements with respect to memorandum, 
‘^The memorandum of every company shall state — (a) the name of 
the company with “Limited’’ as the last word of the name in the 
case of a public limited company, and with “Private Limited” as the 
last words of the name in the case of a private limited company ; (b) 
the State in which the registered oflSce of the company is to be situate ; 
and (c) the object of the company, and, except in the case of trading 
corporations, the State or States to whose territories the objects extend. 
(2) The memorandum of a company limited by shares or by guaran- 
tee shall also state the liability of its members is limited. (3) The 
memorandum of a company limited by guarantee shall also state 
that each member undertakes to contribute to the assess of the 
company in the event of its being wound up while he is a member 
or within one year after he ceases to be a member, for payment of 
■the debts and liabilities of the company, or of such debts and 
liabilities of the company as may have been contracted before he 
ceases to be a member, as the case may be, and, to the costs, charges 
and expenses of winding up, and for adjustment of the rights of the 
contributories among themselves, such amount as may be required. 
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not exceeding a specific amount. (4) In tlie case of a company 
having a share capital (a) unless the company is an unlimited compr 
any, the memorandum shall also state the amount of share capital 
with which the company is to bj registered and the division thereof 
into shares of a fixed amount ; (b) no subscriber of the memorandum 
shall take less than one share ; and (c) each subscriber of the memo- 
randum shall write opposite to his name the number of shares he 
takes.” Section 15 provides that “The memorandum shall (a) be 
printed, (b) be divided into paragraphs numbered consecutively, 
and (c) be signed by each subscriber (who shall add his address^ 
description and occupation, if any,) in the presence of at least one 
witness who shall attest the signature and shall likewise add his 
address, description and occupation, if any/' 

Mens rea. A guilty mind. 

Mercantile Law. Law of merchants. Law regulating the 
dealings between merchant and merchant. 

MerchaataWe Quality. Goods of such a quality that a reason- 
able man acting reasonably would after full examination accept them 
whether for his own use or to sell again. See sections 16, 17, and 18 
of the Indian Sale of Goods Act. 

Mercitauiise Marks. ‘^Marks’’ used in a business or trade to 
denote it as the product of a particular manufacturer. ‘‘Marks” 
includes a device, brand, heading, label, ticket, name, signature, 
word, letter or numeral or any combination thereof. Section 2 (J) 
of the Trade and Merchandise Marks Act, 1958. 

Merger. The fusion or amalgamation of one right, property 
or thing with other. It may be either absolute or partial. 

Mesne Profits. Those profits which a person in wrongful 
possession of property actually received or might with ordinary 
diligence have received therefrom, together with interest on such 
profits, but shall not include profits due to improvements made by 
the person to wrongful possession. Section 2 (12) of the Code of 
Civil Procedure. Mesne profits can be claimed only with regard to 
immovable property. 

Middlemen. A person who, for consideration, brings two 
parties together in order that they can enter into a transaction. 

Military law. Regulations for the government of an army. 
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Minimum Wage. Section 4 of the Minimum Wages Act 1948 
defines minimum rate of wages and provides that, “(1) Any minimum 
rate of wages fixed or revised by the appropriate Government in 
respect of scheduled employments under Section 3 may consist ot 
(a) a basic rate of wages and a special allowance at a rate to e 
adjusted, at such intervals and in such manner as the appropna e 
Government may direct, to accord as nearly as practwable with tfie 
variation in the cost of living index number applicable to suen 
workers (hereinafter referred to as the “cost of living allowance , 

or (b) a basic rate of wages with or without the 
allowance, and the cash value of the concessions in respect ot supp 
of essential commodities at concession rate, where so authorised , or 
(c) on all inclusive rates allowing for the basic rate, the cost ot living 
allowance and the cash value of the concessions, if any. (2) 
cost of living allowance and the cash value of the concessions in 
respect of supplies of essential commodities at concession rates s a 
be computed by the competent authority at such intervals an 
accordance with such directions as may be specified or given y 
appropriate Government. 

The concept of “minimum wage” should not be confused with 
bare minimum wage. When a minimum wage is prescribed by 
statute or is awarded by an Adjudicator, it should not be the are 
minimum or subsistence wage which is just enough for f’^te p ysum 

needs and no more; though it “^y not reach the level of a living 

wage or even of fair wage, it must provide not only 
physical needs of the workman and his family, but also for some 
measure of education, medical requirements and amenities It is the 
irreducible minimum below which no industry should be allowed 
to go, and in fixing it, no regard can be had to the financial capaci^ 
of the industry. In other words, minimum wap is the ^^t cha g 
on an industry. Lipton Ltd., V. Their Employees 1959 

S. C. 676. ^ . 

Minor. An infant. A person years of age. Ac- 

tract entered into by a minor is void. See section 11 

Control Act^ An accident. “Nothing is an offence which 

and without any criminal 



intention or knowledge in the doing of a lawful act in a lawful 
manner by lawful means and with proper care and caution.” Section 
80 of the Indian Penal Code. 

Misappropriation. Wrongful or fraudulent use or appropria- 
tion of the property belonging to others. Section 403 of the Indian 
Penal Code provides punishment for dishonest misappropriation of 
property. 

Mischief. An injury caused by a person. “Whoever, with 
intent to cause, or knowing that he is likely to cause, wrongful loss 
or damage to the public or to any person, causes the destruction 
of any property, or any such change in any property or in the 
situation thereof as destroys or diminishes its value or utility, or 
affects it injuriously, commits mischief.” Section 425 of the Indian 
Penal Code. 

Miscondnct. A forbidden conduct. A violation of some set 
rule of action. Wrong or improper conduct. An omission to do 
what is required of a person to do may therefore constitute miscon- 
duct, even though the person has not acted wilfully or maliciously. 
Mohd. Sheik Nathu V. Governor GeneraUin-Council, Indian Union. 
Misconduct is not the same as negligence. 

‘It is difhcult to give an exhaustive definition of what amounts 
to legal misconduct. It may, however, be [stated that legal miscon- 
duct means misconduct in the judicial sense arising from some 
honest, though erroneous, breach ?and neglect of .duty and responsi- 
bility on the part of the arbitrator causing miscarriage of justice ’ 
The Indian Minerals Co. V. The N. I. Lime Marketing Associatwn 
1958 All 692. This was the case on section 30 (a) of the Arbitration 
Act of 1940. 

Misdemeanour. Minor offences normally lower than felonies 
like assault, conspiracy etc. ’ 

Misfeasance. A misdeed. 

Misjoinder. Wrongfully combining together different causes 
pi action or parties to a suit either as plaintiffs or defendants. 

Mispleading. Pleading wrongly or incorrectly. 

o ^ An untrue or wrong statement of facts. 

Section 18 of the Indian Contract Act defines mis epresentation as 
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follows : ‘‘Misrepresentation means and includes — (1) The positive 
assertion in a manner not warranted by the information of the 
person making itj of that which is not true, though he believes it to 
be true ; (2) any breach of duty which, without an intent to deceive, 
gains an advantage to the person committing it, or any one claiming 
under him, by misleading another to his prejudice or to the prejudice 
of anyone claiming under him ; (3) causing, however innocently, a 
party to an agreement to make a mistake as to the substance of the 
thing which is the subject of the agreement. 

“The principal difference between fraud and misrepresentation 
is that in the one case the person making the suggestion does not 
believe it to be true and in the other he believes it to be true, though 
in both cases it is a misstatement of fact which misleads the pro- 
misor/’ 53 All 374. 

Mistake. Some unintentional act, omission or error arising from 
ignorance, surprise, imposition or misplaced confidences. Civil Code 
1910. A. 4570. Sections 20, 21, 22, and 72 of the Indian Contract 
Act deals with the provisions relating to mistake. A mistake may 
be of fact or of law* Section 20 provides that, “Where both the 
parties to an agreement are under a mistake as to a matter of fact 
essential to the agreement, the agreement is void. Section 21 deals 
with the effect of mistakes as to law on the agreements. Section 72 
says that, ^‘A person to whom money has been paid, or anything 
delivered, by mistake or under coercion, must repay or return it. It 
has been held that this section includes both the cases where pay- 
ment is made under the mistake of fact or under the mistake of 
law. 

Misuser. Abuse of a right. 

Modify. To change, to alter. Section 2 (29) of the Indian 
Companies Act provides that ‘modify’ and ‘modification’ shall inclu- 
de the additions and omissions. 

Monogamy. Marriage between one man and one woman only. 

Moored in Safety. A clause of the marine insurance policy. 
When a ship is anchored, without any immediate danger, to a dock. 

Moot court. A court held for discussing and arguing the 

exercises in pleadings by the students of law. 
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Moral law. Principles of ethics, relating to right and wrong 
condnct. 

Moral Torpitode. A Conduct contrary to justice, honesty or 
good morals. 

Mortgage. A transfer of an interest in specific immoveable 
property as security for the repayment of a debt. Section 58 of the 
Transfer of Property Act defines mortgage as ^‘A mortgage is the 
transfer of an interest in specific immoveable property for the pur- 
pose of securing the payment of money advanced or to be advanced 
by way of loan, an existing or future debt, or the performance of an 
engagement which may give rise to a pecuniary liability.” This 
section provides with six kinds of mortgages. Section 58 (b) — 
“Where, without delivering possession of the mortgaged property, 
the mortgagor binds himself personally to pay the mortgage-money, 
and agrees, expressly or impliedly, that, in the event of his failing to 
pay according to his contract, the mortgagee shall have a right to 
cause the mortgaged property to be sold and the proceeds of sale to 
be applied, so far as may be necessary, in payment of the mortgage- 
money, the transaction is called a simple mortgage and the mortgagee 
a simple mortgagee.’^ 

(c) Where the mortgagor ostensibly sells the mortgaged 
property — 

on condition that on default of payment of the mortgage 
money on a certain date the sale shall become absolute, or 

on condition that on such payment being made the sale shall 
become void, or 

on condition that on such payment being made the buyer 
shall transfer the property to the seller, 

the transaction is called a mortgage by conditional sale and 
the mortgagee a mortgagee by conditional sale. 

Provided that no such transaction shall be deemed to be a 
mortgage unless the condition is embodied in the document which 
eflFects or purports to elfiect the sale. 

(d) Where the mortgagor delivers possession or expressly or 
by implication binds himself to deliver the possession of the mort- 
gaged property to the mortgagee, and authorizes him to retain such 
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possession until payment of the mortgage- money, and to receive the 
rents and profits accruing from the property or any part of such 
rents and profits and to appropriate the same in lieu of interest, or 
in payment of the mortgage-money^ or partly in lieu of interest or 
partly in payment of the mortgage-money, the transaction is called 
an usufructuary mortgage and the mortgagee an usufructuary 
mortgagee. 

(e) Where the mortgagor binds himself to repay the mortgage- 
money on a certain date, and transfers the mortgaged property 
absolutely to the mortgagee, but subject to a proviso that he will 
re-transfer it to the mortgagor upon payment of the mortgage-money 
as agreed, the transfer is called an English mortgage. 

(t) Where a person in any of the following towns, namely, 
the towns of Calcutta, Madras and Bombay, and in any other town 
which the State Government concerned may, by notification in the 
official Gazette, specify in this behalf, delivers to a creditor or his 
agent documents of title to immoveable property, with intent to 
create a security thereon, the transaction is called a mortgage by 
deposite of title deeds. 

(g) A mortgage which is not a simple mortgage, a mortgage by 
conditional sale, an usufructuary martgage, an English mortgage or a 
mortgage by deposite of title deeds within the meaning of this 
section is called an anomalous mortgage. 

Mortgagee. The receiver of a mortgage. 

Mortgagor. The person transfering the property or any interest 
therein as security for debt. 

Mortis Causa. By reason of death. 

Motion. An application to a [court to obtain some rule or 
order. 

Motive. 'Motive* is not to be confused with intention. If a 
man knows that a certain consequence will follow from his act, it 
must be presumed in law that he intended that consequence to take 
place although he may have had some quite different ulterior motive 
for performing the act. By a motive is meant— anything that can 
contribute to, give birth to, or even to prevent any kind of action. 
Motive may serve as a clue to the intention ; but although the 
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motive be pure, the act done under it may be criminal. An act 
which is unlawful cannot, in law, be excused on the ground that it 
was committed from a good motive.” Ratanlal & Dhirajlal, The 
Indian Penal Code 21st edn. page Ixi. 

Moaroosee. Hereditary or self-cultivated. (An Indian 

term). 

Moflza. The cultivated lands of a village subject to revenue. 
{An Indian term). 

Moveable Property. "‘Moveable property” shall mean pro- 
perty of every description except immoveable property. Section 3 
(36) of the General Clauses Act. 


‘"The word moveable property are intended to include corpo- 
real property of every description, except land and things 
attached to the earth or permanently fastened to anything which is 
attached to the earth.” Section 22 of the Indian Penal Code. 


Mokhtar or Mukhtyar. 

others in legal proceedings 
Indian term.) 


An agent, a person who represents 
or other business transactions (An 


Municipal Law. The ordinary law of the State. 

Mansif. A subordinate judge having a limited jurisdiction. 

Murder. Killing of human beings without lawful justification, 
ec ion 00 of the Indian Penal Code defines murder. It says that 
xcept in the cases hereinafter excepted, culpable homicide is mur- 
cr, 1 t e act by which the death is caused is done with the intention 
secondly-If it is done with the intention ofcaus- 
^ to be likely to cause the 

done with caused, or thirdly— If it is 

thp ^ of causing bodily injury to any person and 

course oVnntf ^ inflicted is sufficient in the ordinary 

the art V ^ fourthly— If the person committing 

probabilitvTr ^ V* that it must, in all 

Sh as is likely to cause 

of causinc ti, * without any excuse for incurring the risk 

SpS ,^h """ .injury as aforesaid.” The section is 

ve exceptions also. See also Culpable homi- 
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Mutation. Change of name in the revenue papers because of 
the transfer of property from one person to another. 
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N. P. An abbreviation for “notary public.’* 

Nalish. A suit or a complaint. (An Indian term) 

Nationality. The quality or character arising from the fact 
that a person is a member of a particular state or nation and which 
determines the political status of that person. 

Natural Afifection. That love and affection which naturally 
subsists between a person and his kindred, like husband and wife, 
father and son etc. Natural love and affection is a good considera- 
tion for a contract. Section 25 (1) of the Indian Contract Act pro- 
vides that, “An agreement made without consideration is void un- 
less it is express in writing and registered under the law for the time 
being in force for the registration of documents and is made on 
account of natural love and affection between parties standing in a 
near relation to each other.” 

Natural Law. Law of nature of justice according to nature. 
“Jus naturale” or natural law is a widely used expression of Roman 
Law. 

Naufrage. Ship wreck. 

Naval Law. Rules and regulations for the government of 

navy. 

Navigable. In maritime law. Which can be navigated. 
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Nazim. An adjuster. The chief officer of a province^ (An 
Indian term.) 

Naze!. ‘Troperty escheated or lapsed to the State ; commonly 
applied to any land or house property belonging to Government 
either as an escheat or as having belonging to former Governments.’’ 
Baden-Powell. 

Ne exeat. A writ prohibiting, a person from leaving a 
country or the jurisdiction of the court, so that he can be easily 
available and subject to the process of the court. 

Necessaries. Articles actually needed by a party. Things 
essential for the sustenance of human life. They vary with the age, 
rank and status of the parties. “If a person, incapable of entering 
into a contract, or any one whom he is legally bound to support, is 
supplied by another person with necessaries suited to his condition 
in life, the person who has furnished such supplies is entitled to be 
reimbursed from the property of such incapable person.” Section 
b8 of the Indian Contract Act. Money advanced to a Hindu minor 
to meet his marriage expenses is supplied for ‘necessaries’, and may 
be recovered out of his property. Pathka Kali Charan V. Ram Deni 
Ram (1917) 2 Pat. L. J. 627. Necessaries consist of clothing, food, 
medical treatment and a suitable place for residence etc. 

Necessitas facit licitum quod alias non est licitum. Necessity 
makes that lawful which otherwise is unlawful. 

Necessitas non habet legem. Necessity has no law. 

Neglect. To omit. See Negligence. 

Negligence. The failure to use ordinary care. “Negligence is 
the omission to do something which a reasonable man, guided upon 
those considerations which ordinarily regulate the conduct of human 
-affairs, would do, or doing something which a prudent and reasonable 
man would not do.” Alderson B in Blyth F. Birmingham Water- 
works Co, (1856) 11 Ex, 78 ly 184, “Negligence is the absence of 
^uch care, skill and diligence, as it was the duty of the person to 
bring to the performance of the work which he is said not to have 
performed.” Grill V, General Iron Screw Collier Co. (1866) 35 
L. J. C. P. 321.” In strict legal analysis, negligence means more 
than heedless or careless conduct, whether in omission or 
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commission : il properly connotes the complex concept of duty, 
breach and damage thereby suffered by the person to whom the 
duty was owing.” Lochgelly Iron and Coal Co., V. M. Multan 
<1934) A. C. 1,25. 

Contributory Negligence. “Any want of ordinary care on the 
part of the person injured, or on the part of another whose negligence 
is imputable to him, which combined and concurred with the 
defendant’s negligence, and contributed to the injury as a proximate 
cause thereof, and as an element without which the injury would not 
have occured.” Railroad Co., V. Young. When an accident happens 
through the combined negligence of two persons, he alone is liable 
to the other who had the last opportunity of avoiding the accident 
by reasonable care, and who then knew or ought to have know of 
the danger caused by the other’s negligence.” — Salmond. In England 
The Law Reform (Contributory Negligence) Act, 1945, by section 
1 (i) provides that "‘Where any person suffers damage as the result 
partly of his own fault and partly of the fault of any other person or 
persons, a claim in respect of that damage shall not be defeated by 
reason of the fault of the person suffering the damage, but the 
damages recoverable in respect thereof shall be reduced to such 
extent as the court thinks just and equitable having regard to the 

claimant’s share in the responsibility for the damage : “The 

important cases on Contributory negligence are Butterfield V, 
Forrester (1809) 11 East 60. Davies V. Mann. (1942) 10 M. & W. 
546. British Columbia Electric Ry. V. Loach (1916) 1 A. C. 719. It 
is a question of fact in each case whether the conduct of the plaintiff 
amounts to contributory negligence. The burden of proving the 
negligence of the plaintiff lies on the defendant. 

Negotiable Instruments. Any document capable of being 
transfered by delivery or indorsement, and which gives the holder 
a right to sue in his own name. Section 13 of the Negotiable 
Instruments Act defines negotiable instruments as, “A negotiable 
instrument means a promissory note, bill of exchange, or cheque 
payable either to order or to bearer. Sub-section (2) provides that 

negotiable instrument may be made payable to two or more 
payees jointly, or it may be made payable in the alternative to one 
nr two, or one or some of several payees.” Section 118 of the 
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Act provides certain presumptions as to the negotiable instruments. 
“Until the contrary is proved, the following presumptions shall 
be made : — 


(a) that every negotiable instrument was made or drawn 
for consideration, and that every such instrument, when it has been 
accepted, indorsed, negotiated or transferred, was accepted, indorsed,, 
negotiated or transferred for consideration ; 

(b) that every negotiable instrument bearing the date was 
made or drawn on such date ; 

(c) that every accepted bill of exchange was accepted within a 
reasonable time after its date and before its maturity ; 


(d) that every transfer of a negotiable instrument was made 
before its maturity, 

(e) that the indorsements appearing upon a negotiable instru- 
ment were made in the order in which they appear thereon ; 

(f) that a lost promissory note, bill of exchange or cheque 
was duly stamped, 

(g) that the holder of a negotiable instrument is a holder in 
due course : Provided that where the instrument has been obtained 
from its lawful owner, or from any person in lawful custody thereof, 
by means of an offence or traud, or has been obtained from the 
maker or acceptor thereof by means of an offence or fraud or for 
unlawful consideration the burden of proving that the holder is a 
holder in due course lies upon him.” 

Negotiation. The discussion or conference for settling or 
arranging the terms of a business or sale etc. Also the act of passing 

or circulating a negotiable instrument. “When a promissory note 
bill of exchange or cheque is transferred to any person, so as to 
constitute that person the holder thereof, the instrument is said to 
e negotiated.” Section 14 of the Negotiable Instruments Act. 
Section 31 of Bills of Exchange Act, 1882 (45 & 46 Viet c 61> 
defines negotiation as follows * 


“(1) A bill is negotiated »hen it is ttansferted fiom one 
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(2) A bill payable to bearer is aegotiated by delivery. 



(3) A bill payable to order is negotiated by the indorsement 
of the holder completed by delivery. 

(4) Where the holder of a bill payable to his order transfers 
it for value without endorsing it, the transfer gives the transferee 
such title as the transferor ha 5 i in the bill, and the transferee in 
addition acquires the right to have the indorsement of the 
transferor. 

(5) Where any person is under obligation to indorse a bill 
in a representative capacity, he may indorse the bill in such terms 
as to negative personal liability.” 

Section 47 of the Negotiable Instruments Act provides that a 
negotiable instrument payable to bearer is negotiable by delivery. 
^'Subject to the provisions of Section 58, a promissory note, bill of 
exchange or cheque payable to order, is negotiable by the holder by 
indorsement and delivery thereof.” Section 48. 

Nemo. No body, no one. 

Nemo dare potest qiioi non habet. No man can give that 
which he has not. 

Nemo dat qui eon habet. He who hath not cannot give. 

Nemo debet bis piieiri pro mio delicto. No man ought to be 
punished twice for the same offence. 

Nemo debet bis vexart pro eadein causa. No one should be 
vexed twice for the same cause. 

Nemo est supra leges. No one is above the law. 

Nemo puoitur pro alieno delicto. No man is punishable for 
others wrong. 

Neutrality. In International law. The condition of those 
States which in time of war take no part in the contest, but continue 
pacific intercourse with the billigrants. 

Next frleod. One who acts on behalf of and for the benefit 
of incapacitated persons like infants, married woman etc. See Rule 
4 Order XXXII of the Civil Procedure Code. 

Nikah. Mirriage. (A Mohammedan law term) 

Nisi. Unless. 

Nisi prills Courts. Courts held for the trial of issues of fact 
before a jury and a judge. 
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Noafeai. Newly cultivated. (A term used in Bengal land 
tenures.) 

Nocent. Guilty, 

Nolle proseqoi. An unconditional withdrawal or undertaking 
to forbear to sue by the prosecutor or plaintiff. 

Nomen Juris. A name of ^the law. 

Nominal Damages. See Damages. 

Nominal Defendant. A person who is added as a defendant 
merely to fulfil the technical rules of practice, and that if he is not 
so added the action of the plaintifi* would be defective. 

Nominal Partner. One who has no interest in the partnership 
firm, but who allows himself to be represented as a partner of that 
firm. For partnership by holding out see section 28 of the Indian 
Partnership Act. 

Nominate. To designate or propose any person by name to 
any ofSce or in election. 

Nomination. An appointment, of a person in an office or to 
discharge any duty, by one who is in authority. 

Nomographer. A writer on the subject of law. 

Non appearance. A failure to appear. 

Non bailable. Not fit for admitting to bail. 

Non cognizable offence. An offence for which a police officer 
may^not arrest without warrant. See Section 4(n) of the Code of 
Criminal Procedure. 

Non compos mentis. A person of unsound mind. 

Non cnmnlatiye dividends. Dividends paid in a year depends 
upon the earning of that year. 

Non dat qui non habet. One who has not cannot give. 

Non disclosure. A failure to disclose. 

Non cst factum. A plea by which the execution of a document, 
on which a suit has been filed, is denied. 

Non est reos m'si mens sit rea. A man is not guilty unless 
his intention be guilty. 
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Non feasance. Non performance of an act. An omission of 
what ought to have been done. 

Non Jaridiciis. Non legal. 

Non-joinder. Omit to join in a case. 

Non yalet donatio nisi ssihseqiatur Traditio. A gift is valid 
only when it is accompanied by the possession of the property 
gifted. 

Notary. A public officer whose function it is to certify signa- 
tures and documents on oath. 

Not Guilty. A plea raised by the accused person in a criminal 
proceeding that the offence with which he is charged has not been 
committed by him. 

Notice. Information. Making the others to know. A person 
is said to have a notice of a fact when he actually knows that fact 
or when, but for wilful absention from an inquiry or search which 
he ought to have made, or gross negligence, he would have 
known it. 

Notice of Dishonour. A notice given by the holder to the 
drawer of a bill, or to an indorser of a bill or note, that it has been 
dishonoured by non-acceptance or by non-payment. See Chapter 
VIII of the Negotiable Instruments Act. 

Noting. ‘^‘When a promissory note or bill of exchange 
has been dishonoured by non-acceptance or by non-payment, the 
holder may cause such dishonour to be noted by a Notary Public 
upon the instrument, or upon a paper attached thereto, or partly 
upon each. 

Such note must be made within a reasonable time after 
dishonour, and must specify the date of dishonour, the reasons^ 
if any, assigned for such dishonour, or if the instrument has not 
been expressly dishonoured, the reason why the holder treats it as 
dishonoured, and the Notary’s charges.” Section 99 of The Nego- 
tiable Instruments Act. 

Not Proved. A fact which has not been proved in a court oT 
law. A fact is said to be ^not proved’ when it is neither proved non 
disproved. 

Novation. The substitution of a new contract for the old one 
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between same or difierent parties, there being a contract 

in existence, some new contract is substituted for it either between 
the same parties or between different parties, the consideration 

mutually being the discharge of the old contract ” Lord 

Selborne in Scarf Y* Jardine (l^S2) 7 App. Ca. 345, 35 L Section 
62 of the Indian Contract Act provides that, the parties to a 
contract agree to substitute a new contract for it, or to rescind or 
alter it, the original need not be performed,” 

Naduisi pactum. An agreement without consideration, a bare 
agreement. 

Nuisance. Annoyance. See section 133 of the Criminal Pro-- 
cedure Code. For civil action see law of Tort. 

Niillity of Marriage. The entire invalidity of a marriage. 

Nuliias fillus. The son of nobody. 

Nolllns Juris. Of no legal force. 

Nuptial. Pertaining to marriage. 


o 


Oath, A religious act by which the party invokes God nr%f 
only to witness the truth and sincerety of his statement but also to 
punish his perjury if he shall be guilty of it. * ^ 

Obiter Dictum. (A saying by the wav'i Tf 
which is either not necessary for the decisinif nf th observation 
relate to the material facSrissne / case or does not 

Hyderabad. A. I. R. 1954 Hyd. 56 D. V. State of 

Obligation. A duty enforceable by law. 
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Obscene. The test of obscenity is that, whether the tendency 
of the matter charged as obscene is to deprave and corrupt those 
whose minds are open to such immoral influences, and into whose 
hands a publication of this sort may fall — Per Cockburn C, J. In 
McWm (1868) L. R. 3Q. B. 360, 371. See also sections 292, 293, ^ 
and 294 of the Indian Penal Code. 

Occupancy. Taking possession of ownerless things like birds,- 
wild animals etc. 

Ofence. An act punishable under any law. 

Offender. A person who commits an offence. 

Offer. The word offer is synonymous to Proposal as used in 
section 2 of the Indian Contract Act. See Proposal. 

Official Assignee or Official Receiver. The officer appointed 
by the Insolvency court, who acts in insolvency and in the winding 
up of the companies. 

Onerous. A gift of a thing to which the attached liabilities 
outweight the benefits. 

Onus Probandi. The onus of proof. 

Open Contract. The contract of sale of property which speci- 
fies the names of the parties, a description of the property and the 
statement of the price only. 

Option. A right of choice conferred upon a person whether to 
buy or not any property within a specified limit of time. 

Oral. Unwritten. 

Ordeal. The most ancient mode of trial. 

Order. A command, mandate or direction. 

Order of Discharge. See discharge. 

Ordinance. A declaration of law or rule enacted in the 
time of emergency and made either by the President or by the 
Governor. 

Ordnance. Pertaining to defence. 

Original. First in order. 

Overdue. When the time for payment has passed. 

Overt. Open. 
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Ownership. A:relation between a person and any right that is 
vested m him. 




Pact. An agreement. 

Pactum de non petendo. An agreement not to sue, 

Panchayat. An assembly of five persons constituted in the 
villages to settle the disputes. (An Indian term) 

Panel. A list of the persons who will act as jurors. 

Par. Equal. ^ 

Paramount Equity. A superior right or claim, 
woman^*^^*****^”****' exclusive property belonging to a married 


term) 


Parcener. A 


member of a joint hindu family. (An Indian 


Pardon. Forgiveness of a crime. Section 337 of the Criminal 
roce ure Code deals with the provisions relating to tender of 
pardon to accomplice. It provides that, “In the case of an offence 

Court or Court of Session, or any 
offence punishable with imprisonment which may extend to seven 

iTdLZ ^7 any of the following sections of the 

Ss Id 216A, 369, 401, 

Ibdivt- ? a/ Magistrate, a Presidency Magistrate, a 

sub-divisional Magistrate or any Magistrate of the First class may, 
ny s age of the investigation or inquiry into, or the trail of the 

offence, with a view to obtaining the evidence of any person supposed 
102 ] 



PAR 


to have been directly or indirectly^ concerned in or privy to the 
offence, tender a pardon to such person on condition of his making 
a full and true disclosure of the whole of the circumstances within 
his knowledge relative to the offence and to every other person 
concerned, whether as principal or abettor, in the commission 
thereof : 

Provided that, where the offence is under inquiry or trial, no 
Magistrate of the first class other than the District Magistrate shall 
exercise the power hereby conferred unless he is the Magistrate 
making the inquiry or holding the trail, and where the offence is 
under investigation, no such Magistrate shall exercise the said power 
unless he is a Magistrate having jurisdiction in a place where the 
offence might be inquired into or tried and the sanction of the 
District Magistrate has been obtained to the exercise thereof/' 

Article 72 (1) of the Constitution of India provides that, '^The 
President shall have the power to grant pardon, reprieves, respites 
or remissions of punishment or to suspend, remit or commute the 
sentence of any person convicted of any offence— 

(a) in all cases where the punishment or sentence is by a Court 
Martial ; 

(b) in all cases where the punishment of sentence is for an 
offence against any law relating to a matter to which the executive 
power of the Union extends ; 

(c) in all cases where the sentence is a sentence of death.” 

For the power of Governor to grant pardon, etc., and to 
suspend, remit or commute sentences in certain cases, see Article 
161 of the Constitution. 

Parent. The father or mother. 

Parenticide. He who commits the crime of murder of his 
parents. 

Pari causa. With equal right. 

Pari delicto. In equal fault. 

Pari materia. Of the same matter. 

Pari passu. Ratably ; by an equal progress. 

Parliament. The supreme legislative assembly of a country. 
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Rajya Sahba and Lok Sabha. 


In India it consists of President. 

Parol. Oral. 

Parol Agreement. Oral agreement. 

Parol Evidence. Oral or verbal evidence. 

Parole. A release of a prisoner on the condition that if he will 
ehave properly, he will be absolutely discharged from the balance of 
sentence, but on his failing to do so, he will have to undergo impri- 
sonment for the unexpired term of his sentence. 

hpv ^ returned by the jury in which they 

have found the accused guilty as to a part of the accusation. 
Parhceps Criminis. An accomplice ; a partner in a crime. 
Partition. The division of the property held jointly. 

Partner. A member of a firm of partnership, 
have a^ar^T'f “Partnership is the relation between persons who 

or^any of them acting for all.” Section 4 of The Indian Partnership 

Parwana. An order. (An Indian term) 

Parvarish. To maintain ; to bring up. (An Indian term.) 

Governmen!’ made by the 

Government of a country to the individuals. 

the 1' WK Oh the face of 

Paterf.,.^|i.,. The head of a family. A Romah law term. 
PMria jotestas. The palemal authority, A Roman law term. 
Pauper. A suitor who is so poor that he cannot meet the 

ray“rtL?"E'': "" without 

not Dosse^t^fl nf ; r ■' ^ P®tson is a ‘pauper’ when he is 

by law foTmel “?“ *’ ““ “ poy proscribed 

h • ^ ^hQTQ no such fee is prescribed 

oae°,h.rhr "O'"" one hundred “^ei 

rte sniS ® oPPareland the subject matter of 
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Pawn. The delivery of a property as a security for a sum of 
money borrowed. 

Pawnee. The receiver of pawn. See section 172 of the Indian 
Contract Act. 

Payable. Capable of being paid. 

Payable After Sight. “In a promissory note or bill of exchange 
the expression "at sight’ and "on presentment’ means on demand. 
The expression "after sight’ means, in a promissory note, after present- 
mem for sight, and, in a bill of exchange, after acceptance, or noting 
for non-acceptance or protest for non-acceptance.” Section 21 of the 
Negotiable Instruments Act. 

Payee. The person named in the instrument, to whom or to 
whose order the money is by the instrument directed to be paid, is 
called the payee. See section 7 of the Negotiable Instruments Act. 

Payment in Due Course. Section 10 of The Negotiable Instru- 
ments Act provides that, ‘"Payment in due course means payment in 
accordance with the apparent tenor of the instrument in good faith 
and without negligence to any person- in possession thereof under 
circumstances which do not afford a reasonable ground for believing 
that he is not entitled to receive payment of the amount therein 
mentioned.” 

Pecuniary. Relating to money. 

Penal . Pun ishable. 

Penal Laws. Laws forbidding an act and inflicting a punish- 
ment for the breach. A law imposing a punishment. 

Penance. A punishment for spiritual offences imposed by an 
ecclesiastical court. 

Pendente lite. During the litigation. 

Penetration. The insertion of male organ into the female parts, 
however little. It is sufidcient to constitute sexual intercourse essen- 
tial to the offence. 

Per annum. By the year. 

Per capita. By heads ; according to the number of heads. 

Per Curiam. By the court. 

Per diem. By the day. 
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Per frandem. By means of fraud. 

Per quod. Whereby. 

Per se. By itself. 

Per stirpes. By root or by branches. 

obl,V^,«!f^"™’ contracts-to fulfill or to accomplish the 

owigation according to its terms. ^ 

Performance. The fulfilment of an obligation. 

Perforinance, Specific. Performance of a contract in the speci- 
fic form m which it is made. The doctrine of specific performance is 
damages would be an inadequate compensation for the 
breach of an agreement, the promisor is compelled to perform speci- 
hcally what he has promised. Section 12 of the Specific Relief Act 
provides the contracts which can be specifically enforced. It says 
that^, Except as otherwise provided in this Chapter, the specific 
SforcS^”^^ contract may in the discretion of the Court be 

(a) when the act agreed to be done is in the performance, 
wholly or partly, of a trust ; 

(b) when there exists no standard for ascertaining the actual 
amage caused by non performance of the act agreed to be done ; 

(c) when the act agreed to be done is such that pecuniary 

performance would not afford adequate 

bp crr,ff^ probable that pecuniary compensation cannot 

^ uTh performance of the act agreed to be done.” 

“The following contracts cannot be specifically enforced 

(a) A contract for the non performance of which compensation 
in money is an adequate relief ; 

.t + ^ contract which runs into such minute or numerous 

^ ^ dependent on the personal qualifications 

otherwise from its nature, is such, 
e ourt cannot enforce specific performance of its material 

terms ; 

(c) a contract the terms of which the Court cannot find with 
reasonable certainty ; 
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(d) a contract which is in its nature revocable ; 

(e) a contract made by trustees either in excess of their powers 
or in breach of their trust ; 

(f) a contract made by or on behalf of a corporation or public 
company created for special purposes, or by the promoters of such 
company which is in excess of its powers ; 

(g) a contract the performance of which involves the perfor- 
mance of a continuous duty extending over a longer period than three 
years from its date ; 

(h) a contract of which a material part of the subject matter, 
supposed by both parties exist, has, before it has been made, ceased 
to exist.” Section 21 of the Specific Relief Act. 

Performance, part. The doing of a portion of a contract to 
which the parties have agreed. See section 53 A of the Transfer of 
Property Act. ‘"^'An act of part performance must be an act done in 
performance of the contract, and act introductory to, and previous 
to the agreement, cannot, therefore, be acts of part performance.” 
Parker V. Smith (1845) 1 Col. L. C. 608 

Perils of the Sea. A term used in maritime and marine insu- 
rance law. Accidents peculiar to water. 

Perishable Goods. Goods subject to speedy and natural decay. 

Perjury. Falsely swearing ; giving false evidence. 

Perpetual. Indefinite in respect of time ; never ending. 

Perpetual Injunction. See Injunctions. 

Perpetuity. A condition by which the right to alienate a pro- 
perty is restricted vill the life or lives of living beings and twenty-one 
years thereafter. See Rule Against Perpetuity. 

Perquisites. A dditional benefits attached with an ofiSce apart 
from salary or regular fee. 

Person. Any body who is capable of acquiring legal rights 
or who is subject to legal duties. Persons are of two kinds— natural 
and artificial. According to section 3 of the General Clauses Act,. 
*^Person shall include a corporation or any company or association 
of individuals whether incorporated or not.” The word ‘person^ 
does not include the word 'Crown* or ‘State*. Ram Saran Das V. 
Province of East Punjab A. I. R- 1954 Punj* 49 (D. B.) 
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acceDtahIp**t* In International law. Persons not 

acceptable to a court or to a government as ministers or ambas- 

Persona! Effects. Articles belonging to a particular person. 

Personalis actio. A personal action. 

Pesbkar. A subordinate revenue officer ; also a clerk of the 

court ; (An Indian term) 

Petition. A written application made by a person or persons 
to a Court or some other authority praying for redress. 

the rf-fn ^ Right. A proceeding in Chancery by a person for 
the recovery of possession from the king. 

Pickpocket. A theif who secretly takes away the money and 
■other contents from the pockets of the persons. 

Piracy. Robbery on the high seas. 

PJacitare. To plead. 

H application containing the cause of action submit- 

O'^der VII Rule 1, “The plaint shall 
contain the following particulars 

(a) The name of the Court in which the suit is brought ; 

plaintiff • description and place of residence of the 

(c) the name, description and place of residence of the defen- 
dant, so far as they can be ascertained ; 

(d) where the plaintiff or the defendant is a minor or a person 
ot unsound mind, a statement to that effect ; 

(e) the facts constituting the cause of action and when it 

urose g 

(f) the facts showing that the Court has jurisdiction ; 

(g) the relief which the plaintiff claims ; 

(h) where the plaintiff has allowed a set-off or relinquished a 
portion of his claim, the amount so allowed or relinquished ; and 

(i) a statement of the value of the subject-matter of the suit 
or t e purposes of jurisdiction and of court-fees, so far as the case 

.admits.’ 
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Plaintiff. One who brings an action ; a person presenting a 
plaint or a complaint to get a relief from Court. 

Plea. A pleading ; the answer of the defendant to an action 
brought by the plaintiff. 

Pleader. One who draws pleadings and who pleads for others. 
It includes an advocate and a vakil 

Pleading. Plaint or written statement. According to Order 
VI Rule 1 of the Civil Procedure Code, ‘Tleading shall mean plaint 
or written statement.’’ Rule 2 provides that, “Every pleading shall 
contain, and contain only, a statement in a concise form of the 
material facts on which the party pleading relies for his claim or 
defence, as the case may be, but not the evidence by which they are 
to be proved and shall, where necessary, be divided into paragraphs, 
numbered consecutively. Dates, sums and numbers shall be expressed 
in figures. 

Plebiscite. In modern constitutional law, the name "plebiscite’ 
has been given to a vote of the entire people, (that is, the aggregate 
of the enfranchised individuals composing a state or nation,) ex- 
pressing their choice for or against a proposed law or enactment sub- 
mitted to them, and which, if adopted, will work a radical change in 
the constitution, or which is beyond the powers of the regular legis- 
lative body. (Black’s Law Dictionary) 

Pledge. ""The bailment of goods as security for payment of a 
debt or performance of a promise is called ‘pledge’. The bailor is 
in this case called the "pawnor’. The bailee is called the "pawnee’. 

Political Offences. Offences committed for the purpose of 
creating political disturbances, or to attack a thing established in a 
country or for obtaining any political object. 

Poll. The process of giving votes at an election. 

Possession. ""Physical detention coupled with the intention 
to hold the thing detained as one’s own.” — Maine 

^"The continuing exercise of a claim to the exclusive use of a 
material object.” — Salmond. 

“When property is in the possession of a person’s wife, clerk 
or servant, on account of that person, it is in that person’s posses- 
sion within the meaning of this code.” Section 27 of the Indian 
Penal Code. 
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“Possession must be given the widest possible meaning. It 
■should not be confined to possession, actual or constructive, but 
must be extended to every form of possession known to law. A 
person having title or ownership has the right to possess though, in 
fact, he has not.’' Smt. Krishna Dassi Saha V. Alhil Saha 1958 Cal. 
671 on section 14(2) of Hindu Succession Act. 

Possession is constructive when it is not actual but assumed to 
exist, where one claim to hold by virtue of some thing, without 
having the actual occupancy. 

Precarious possession is the possession enjoyed by one person 
with the leave of another and during his pleasure. 

Possessor bona fide. One who possesses in good faith. 

Post-mortem. The examination of a dead body in order to 
determine the cause of death or the inquisition for that purpose by 
the coroner. 

^ Posthumous Child. A child born after the death of his 
father. 

Postpone. To adjourn. 

Pour Appuyer. For the support of. 

Power of Attorney. An instrument by which one person is 
authorised to act as an agent of the other. 

Praedial Servitude. A right which can be enjoyed by every 
possessor’ for the advantage of a piece of land over the land of 
another. 

Praetor. The chief judicial magistrate of Rome. (A Roman 
law term) 

Preamble. The clause set out at the beginning of a consti- 
tution, charter or statute showing the object and the reason for 
which that constitution or act has been passed, and which are sought 
to be accomplished. 

Precatory Trust. A trust declared by certain words. 

Precedent. Anything said or done by a court which furnishes 
a rule for subsequent conduct. ‘Precedents are judicial decisions , 
followed in subsequent cases.”— -Salmond. 

Precedent Condition. A condition which must be fulfilled or 
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performed before the performance of the obligation under an instru- 
ment to which it is attached. 

Precept. "(1) Upon the application of the decree-holder the 
Court which passed the decree may, whenever it thinks fit, issue a 
precept to any other court which would be competent to execute such 
decree to attach any property belonging to the judgment 'debtor and 
specified in the precept. 

(2) The Court to which a precept is sent shall proceed to 
attach the property in the manner prescribed in regard to the attach- 
ment of property in execution of a decree : 

Provided that no attachment under a precept shall continue for 
more than two months unless the period of attachment is extended 
by any order of the court which passed the decree or unless before 
the determination of such attachment the decree has been transferred 
to the Court by which .the attachment has been made and the decree- 
holder has applied for an order for the sale of such property/* 
Section 46 of the Code of Civil Procedure. 

Preceding. Next before. 

Pre-emption. right which the owner of certain immoveable 
property possesses, as such, for the quite enjoyment of that immove- 
able property, to obtain proprietary possession of certain other 
immoveable property, not his own, on such terms as those on which 
such latter immoveable property is sold to another person/’ Govind 
Dayal V. Inayatullah, per Mahmood J. 

Preference Share. Shares giving a preferential rights to its 
holders as to the payment of dividend or as to payment at the time 
of winding up or both. 

Preferential Debts. In insolvency law. Debts which are to be 
paid first out of the assets of the insolvent. 

Premises. A house or land. The word ‘premises’ in Madras 
District Municipalities Act and Local Boards Act should be under- 
stood as meaning a building with land adjacent to it. A building 
is , a necessary criterion. Hence installation in an open field will 
not be installation in the ‘premises’ within the meaning of section 
253. Public Prosecutor V. R. Chetty A, I. R. 1954 Mad. 285 
<D.B.) 
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Preminin. A reward ; a consideration ; a prescribed periodical 
payment ; the payment of insurance money after a fixed duration. 

Prerogative. An exclusive right or power vested in an official 
person. 

Prerogative Writ Writs issued by the superior courts to the 
inferior courts preventing the later from exceeding the limits of 
their jurisdiction or for compelling them to exercise their functions 
according to law. 

Prescribe. To claim a right by prescription ; to say authorita- 
tively. 

Prescription. Acquisition of a right by long and continued 
use. Section 15 of the Indian Easements Act provides that, Where 
the access and use of light or air to and for any building have been 
peaceably enjoyed therewith, as an easement, without interruption, 
and for twenty years, 

and where support from one person's land or things affixed 
thereto, has been peaceably received by another person’s land subjec- 
ted to artificial pressure or by things affixed thereto, as an easement, 
without interruption, and for twenty years, 

and where a right of way or any other easement has been 
peaceably and openly enjoyed by any person claiming title thereto, 
as an easement, and as of right, without interruption, and for twenty 
years, 

the right to such access and use of light or air, support or other 
easement shall be absolute. 

Each of the said periods of twenty years shall be taken to be 
period ending within two years next before the institution of the 
suit wherein the claim to which such period relates is contested.” 

Presentmeiit. The production of a negotiable instrument. 

Presentment for Acceptance. "‘A bill of exchange payable 
after sight must, if no time or place is specified therein for present- 
ment, be presented to the drawee thereof foT acceptance, if he can, 
after reasonable search, be found, by a person entitled to demand 
acceptance, within a reasonable time after it is drawn, and in busi- 
ness hours on a business day. In default of such presentment, no 
party thereto is liable thereon tot he person making such default../' 
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Section 61 of the Negotiable Instruments Act. For presentment 
for payment see section 64 of the same Act. 

Presume. Taking a thing to be true. See also section 4 of 
the Indian Evidence Act, 

Presumption of lunocence. A person is presumed by law 
to be innocent until he is proved guilty beyond reasonable doubt. 

Presumption of Survivorship. Where two or more persons 
perished in the same accident and no circumstances to show who 
died first, then it will be presumed that the death took place in 
the sequence of age i. e., the older died first and the younger after- 
wards. 


Presumption Juris. A presumption of law. 

Preventive Justice . Law dealing with the prevention of offences. 
See chapter VIII to XIII of the Criminal Procedure Code. 

Pfima facie. At the first sight. 

Primary Evidence. The best evidence. The first hand evi- 
dence. 

Principal, In the law of agency. A person who authorises 
another to act for him. 

Prison. A place for the confinment of the prisoners. 

Prisoner. A person who has been deprived of his liberty as a 
punishment for some offence. 

Private Company. According to section 3 (iii) of the Indian 
Companies Act, ‘‘‘Private company means a company which, by its 
articles : — 


(a) 

(b) 


(c) 

shares in, 


restrict the right to transfer its shares, if any ; 

limits the number of its members to fifty not including 

(i) persons who are in the employment of the company, 
and 

(ii) persons who, having been formerly in the employ- 
ment of the company, were members of the company 
while in that employment and have continued to be 
members after the employment ceased ; and 

prohibits aay iavitation t6 the public to subscribe for any 

or debentures of/the corupany : 
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Provided that where two or more perso^is hold one or more 
shares in a company jointly, they shall, for the purpose of this defini- 
tion, be treated as a single member.” 

Private International Law. A branch of International Law. 

Privilege. A benefit conferred on a person, company or a 
class ; also an exemption from some burden. 


Privileged Communications. Communications privileged or 
protected by law. Sections 121 to 129 of the Indian Evidence Act 
provides the circumstances under which a communication is privi- 
ledge. (1) No person who is or has been married shall be compelled 
to disclose any communication made to his during marriage by any 
person to whom he is or has been married ; nor shall be permitted 
to disclose any such communication, unless the person who made 
it consents, except in suits between married persons or proceedings 
in which one married person is prosecuted for crime committed 
against her, (Sec. 122). (2). Evidence as to affairs of State may not 
be compelled to be given except with the consent of the deoartmental 

fo!?’ communications are privileged (sec. 

124). (4) Sources of information regarding commission of offences 
cannot be compelled, (Sec. 125). (5) Professional communications 
(Sec. 126). (6) Confidential communications as statement laid bv 
client before counsel for purpose of obtaining legal advice are previ- 
leged (Sec. 129). ^ 


Privy Conncil. The highest council of the land. 

Privy Purse. The income set apart for the Sovereign’s personal 


Prize Court. Courts specially constituted for the purpose of 
ad,ud.caang upon .^p,„e, „ad. sea in toe of war, a3rtoi 

pro^TS.” ““ •» the captured 

at sea.*’'*” of property 

of of — ‘ out 

Pro confesso. As confessed. 

Pro defendente. For the defendant. 
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Pro derelicto. As abandoned. 

Pro diriso. As divided. 

Pro donatio. As a gift. 

Pro facto. For the fact. 

Pro forma. As a matter of form. 

Pro hac vice. For this occasion. 

Pro indefenso. As undefended. 

Pro indiviso. As undivided. 

Pro rata. In proportion ; according to certain rate. 

Probate. A certificate issued by a Court that the will of a 
certain person has been proved and registered, and granting him the 
right to administer the estate of the testator. 

Probation. On test or trial. 

Probationer. The person who is put up on trial. 

Procedural Law. The law prescribing the mode of moving 
to a court and enforcing a right. 

Proceeding. A step taken in Court ; manner of conducting 
the judicial business. 

Proceeds. Income ; yield ; a sum received out of the sale of a 
property etc. 

Process. The writs, orders or summonses issued during the 
action ; also a mode whereby a result or effect is produced. 

Proclamation. A publication or formal declaration by 
authority. 

Proclamation of Emergency. Article 352 (1) of the Constitution 
of India provides that. “If the President is satisfied .that a grave 
emergency exists whereby the security of India or of any part of the 
territory thereof is threatened, whether by war or external aggression 
or internal disturbance, he may, by Proclamation, make a declaration 
to that effect.” Article 353 provides that the effect of Proclamation 
of Emergency, is in operation, then, — 

(a) notwithstanding anything in this Constitution, the execu- 
tive power of the Union shall extend to the giving of 
directions to any State as to the manner in which the 
executive power thereof is to be exercised : 
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(b) the power of Parliament to make laws with respect to any 
matter shall include power to make laws conferring of 
powers and imposing duties, or authorising the confering 
of powers and the imposition of duties, upon the Union of 
officers and authorities of the Union as respects that mat- 
ter, notwithstanding that it is one which is not enumerated 
in the Union List. 


Procuration. An agency ; proxy ; to represent another. 

Prodigal. One who is incapable of managing his own affairs. 
Profit a Prendre. Right to enter on the land belonging to> 
another and to take the produce or part of the soil. 

Prohibit. To prevent or forbid by law. 

Prohibited Degrees. Relationship within which a marraige- 
between two persons is forbidden by law. 


Prohibition. A restriction on the use of liquor. 'The writ of 

prohibition is a prerogative writ directed to an inferior Court,. 

which forbids such Court to continue proceedings therein in excess 
of its jurisdiction or in contravention of the laws of the land.”" 
Channel Coaling Co. V. Ross, (1907) 1 K. B. 145. See also Writ. 

Promise. Section 2 (a) of the Indian Contract Act provides 
that, When one person signifies to another his willingness to do or 
to abstain from doing anything, with a view to obtaining the assent 
of that other to such act or abstinence, he is said to make a propo- 
sal and sub-clause (b) provides that "when the person to whom 
the proposal is made signifies his assent thereto, the proposal is 
said to be accepted. A proposal, when accepted, becomes a 
promise.’^ 


Promisee. A person accepting a proposal 
Promisor, A person making a proposal 

Promissory Note. "A ‘promissory note’ is an instrument in 
wn mg (not being a bank note or a currency-note) containing an un- 

money 31 r ^ oP 

rtf fh - ^ to ttie order of, a certain person, or to the bearer 

of ^ the instrument.- Section 4 of The Negotiable Instruments 
Promote. To enlarge ; to forward ; to incorporate a company. 
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Promoter. One who promotes. 

Promolgatlon. The issue of a law or order, to make it 
Public. 

Prooomice. To declare officially. 

Proof, Conclusions drawn from the evidence. 

Property. A name for all that a person can have dominion 

over. 

Proposal. An offer. Section 2 (a) of the Indian Contract Act 
provides that, ‘^^When a person signifies to another his willingness to 
do or to abstain from doing anything, with a view to obtaining the 
assent of that other to such act or obstinence, he is said to make a 
proposal,” 

Prosecute. To carryon judicial proceedings against another. 

Prosecution. To institute and carryon the criminal proceedings ; 
also criminal proceedings in general. 

Prosecutor. A person who, in the name of the government, 
prosecutes another in a court of law for a crime. 

Protest. According to the Negotiable Instruments Act : ^‘When 
the promissory note or bill of exchange has been dishonoured by 
non-acceptance or non-payment, the holder may, within a reasonable 
time, cause such dishonour to be noted and certified by a notary pub- 
lic. Such certificate is called a protest. When the acceptor of a bill 
of exchange has become insolvent, or his credit has been publicly 
impeached, before the maturity of the bill, the holder may, within 
a reasonable time, cause a notary public to demand better security 
of the acceptor, and on its being refused may, within a reasonable 
time, cause such facts to be noted and certified as aforesaid. 
Such certificate is called a protest for better security.” Section 100 

Proved. A fact is said to be proved when, after considering 
the matters before it, the court either believes it to exist or considers 
its existence so probable that a prudent man ought, under the 
circumstances of the particular case, to act upon the supposition that 
it exists. Section 3 of the Indian Evidence Act. 

Provident Fond. According to Section 2 of the Provident Fund 
Act of 1925, “Provident Fund means a fund in which subscriptions 
or deposits of any class or classes of employees are received and 
held on their individual accounts, and includes any contributions 
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and any interest or increment accruing on such subscription, deposits 
or contributions under the rules of the Fund. 

Proviso An exception or limitation attached to a section, or 
article, of an Act or to a deed, mortgage or contract etc. 

Provocation. Instigating another to commit a particular act. 
See exceptions to section 300. 

Proximate Cause. Immediate cause of an injury, unbroken by 
any intervening cause. 

ic c t another, deputed by the person who. 

IS so substituted. 

Pseudo. False ; Counterfiet. 

Puberty. The age of 14 in the case of a male and 12 in the 
case of a female. 

_ Public. The word ‘public’ in section 144 (3) of the Criminal 
Procedure Code includes members of the public already in the loca- 
lity as residents as well as visitors from outside. 

Public Company. A company, which is not a private company 
IS a public company. ^ ^ 

Publication. To make known to the public. 

Puer. A boy between the age of seven to fourteen. 

Puisne. Junior or subordinate. 

Pukhta. Strongly constructed. (An Indian term) 

Punishment. A pain, penalty or sufferings inflicted upon a 
person by an authority for an offence committed by him. 

deration *^*^****^ Acquisition of property on payment of a consi- 
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Q. B. An abbreviation of “Queen’s Bench,” 

Q. B. D. An abbreviation of “Queen’s Bench Division.” 

Qiiablz. In the possession of, (An Urdu term) 

Qoe est eaiem. Which is the same. 

Qiie non fieri debent, facta, valent. Things which ought not 
to be done are held valid when they have been done, 

Qnere. A query ; a doubt. 

Qaerens, The plaintiff. 

Qualified Acceptance. A partial acceptance or an acceptance 
with condition altering the proposal. Section 7 of the Indian 
Contract Act provides that, “In order to convert a proposal into a 
promise, the acceptance must — (1 ) be absolute and unqualified.” 

Qualified Privilege. A defence in an action for defamation. 
It has been observed by Parke B in Toogood V. Spyring (1834) 1 C® 
M. & R. 181 at 193 that a defamatory statement is protected if it is, 
“fairly made by a person in the discharge of some public or private 
duty, whether legal or moral, or in the conduct of his own affairs, in 
matters where his interest is concerned. If fairly warranted by any 
reasonable occasion or exigency, and honestly made, such commu- 
nications are protected for the common convenience and welfare of 
the society ; and the law has not restricted the right to make them 
within any narrow limits.” 

Qualify. To render oneself fit for an award, right or office. 

Quando Acciderint. When they shall come in. 

Quantuoi Damnificatus. How much should be the quantum 
of damages. 

Quantum Meruit. As much as he deserved. 

Quare. For what reason. 
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Quash. To vacate ; to make void. 

Quasi-contracts. An obligation similar to that of a contract 
arising from the relation between the parties and not from an agree- 
ment between them. Chapter V of the Indian Contract Act deals 
with certain relations resembling those created by contract. Section 
68 provides that if any person supplies the necessaries to any person 
who is incapable of entering into a contract or to any one whom he 
is legally bound to support, e. g,, his wife or children, the person who 
has furnished such necessaries is entitled to be reimbursed from 
the property of such incapable person. Section 69 says that if a 
person makes the payment of a sum of money in which he is interes- 
ted and the other is legally bound to pay that sum, than he is en 
titled to recover it from that other. Section 70, “Where a person 
lawfully does anything for another person, or delivers anything to 
him, not intending to do so gratuitously, and such other person 
enjoys the benefit thereof, the latter is bound to make compensation 
to the former in respect of, or to restore, the thing so done or delive- 
red.” Section 71 provides with the responsibility of the finder of 
goods and section 72, the liability of persons to whom money is 
paid, or thing delivered, by mistake or under coercion. 

Quasi-estoppel. The principle by which a party is pre- 
cluded from asserting a right inconsistent with his previous 
position. 

Quasi-judicial. Actions of judicial nature performed by public 
administrative officers while carrying on their official duties. 

Qui approbat non reprobate. One who approbates does not 
reprobate. 

Qui facit per aiiom faeit per se. He who acts through another 
acts himself. 

Qui non negat fatetur. One who does not deny, admits. 

Qui per Fraudem agit frustra agit. What has been done frau- 
dulently is in vain. 

Qui tacet, consentire videtnr. The silence of a person is 
supposed to be his consent. 

ih 1 for something. (A term used in 

ne law of contracts for giving one valuable thing for another.) 
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Qno Warraiit©. A writ which can be issued by the High 
Courts under Article 226 of the Constitution of India. See Writ. 

Quoad hoc. As to this. 

Quod computet. That he account. 

Quod est uecessarium est llcituui. What is necessary is lawful. 

Quod necessitas cogit defendil. That which necessity compels, 
it justifies. 

Quod non Habet principiom non habet finem. That which has 
not beginning has not end. 

Quod fflota. Which note. 

Quod uullius est, est domini regis. The property which is of 
nobody belongs to the king. 

Quod recuperet. That he recover. 

Quod Vide. Which see ; generally abbreviated as "^q.v.” 

Quorum. The majority of a body. See section 174 of the 
Indian Companies Act for provisions relating to quorum for company 
meetings. 

Quota. A part or a share. 


R- 

R. An abbreviation for 'rex” (king) or “regina” (queen) 
Rahan. Mortgage (An Indian Term) 

Ransom. In international law. The redemption of property 
from the enemy captured by him at sea. 



RAP 


Rape. The anlawful carnal knowledge of a woman by force 
against her will. “A man is said to commit rape who, except in the 
case hereinafter excepted, has sexual intercourse with a woman 
under circumstances falling under any of the five following descrip- 
tions 


First— Apinst her will. 

Secondly— Without her consent. 

Thirdly With her consent, when her consent has been obtain- 
ed by putting her in fear of death.|or of hurt. 

Fourthly— With her consent, when the man knows that he is 
not her husband, and that her consent is given because she believes 
that he is another man to whom she is or believes herself to be law- 
fully married. 


Fifthly— With or without her consent, when she is under six- 
teen years of age.” Section 375 of the Indian Penal Code. 

Rapine. Forcibly taking the property of another against his 
Will. Same as Robbery. 

Ratable. In proportion. 


♦ of a previous act. Sections 196 

to 200 of the Indian Contract Act deal with the provisions relating 
to ratification in the cases of agency. “Where acts are done by 
one person on behalf of another, but without his knowledge or 
authority he may elect to ratify or disown such acts. If he ratify 
them, the same efiects will follow as if they had been performed bv 


Ratio decidendi. The ground of decision. 

Ratio legis. The reason of making a law. 

Ravish. To rape. 

Rawanna. A clearance. (An Indian term) 

Raa*. To agree ; to compromise. (An Indian term) 

Re. In the matter of. 

Rebate. Discount ; Commission. 

RebeUion. A deliberate taking up of arms against the govern- 
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ment by its subjects. In Indian Penal Code it is known as ‘waging 
war’ and is dealt with in sections 121 to 123. 

Rebut. To bar ; to defeat. 

Rebuttable Presumption. A term used in the law of evidence., 
A presumption which can be rebutted by evidence. 

Receipt. An acknowledgment in writing confirming that a 
sum of money or property has been received. 

Receiver. One to whom a thing is delivered. In insolvency 
law — a person appointed by the court to collect the belongings of a 
debtor and to distribute them among his creditors. Order XL Rule 
1 of the Civil Procedure Code provides that : — 

1. (1) Where it appears to the Court to be just and conveni- 
ent, the Court may by order : — 

(a) appoint a receiver of any property, whether before or 
after decree ; 

(b) remove any person from the possession or custody of the 
property ; 

(c) commit the same to the possession, custody or manage- 
ment of the receiver ; and 

(d) confer upon the receiver all such powers as to bringing 
and defending suits and for the realization, management, protection, 
preservation and improvement of the property, the collection of the 
rents and profits, and the execution of documents as the owner 
himself has, or such of those powers as the Court thinks fit. 

Recidivist. An incorrigible offender. 

Reciprocal Promise. “Promise which form the consideration, 
or part of the consideration for each other are called reciprocal 
promises.’" Section 2 (f) of the Indian Contract Act. 

Reckless. Careless. 

Reclaim. To claim back or to take back. 

Reconveyance. The transfer of mortgaged property to the 
mortgagor or to his representative when the mortgage debt is paid 
off. 

Record. To prepare something in writing ; also an instrument : 

deed. 
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Recover. To take back. 

Rectification. The process of correcting a register or an ins- 
trument. Sections 31 to 34 of The Specific Relief Act deal with 
the rectification of instruments. ‘‘When, through fraud or a mutual 
mistake of the parties, a contract or other instrument in writing does 
not truly express their intention, either party, or his representative 
in interest, may institute a suit to have the instrument rectified ; and 
if the court finds it clearly proved that there has been fraud or 
mistake in framing the instrument, and ascertain the real intention 
of the parties in executing the same, the Court may in its discretion 
rectify the instrument so as to express that intention, so far as this 
can be done without prejudice to rights acquired by third persons 
in good faith and for value.’’ Section 31. See 1946 P. C. 42. 

Redeem. To take back on payment of consideration. Section 
60 of The Transfer of Property Act provides the right of mortgagor 
to redeem. “At any time after the principal money has become 
due, the mortgagor has a right, on payment or tender, at a proper 
time and place, of the mortgage money, to require the mortgagee, 
(a) to deliver to the mortgagor the mortgage deed and all documents 
relating to the mortgaged property which are in the possession or 
power of the mortgagee, (b) where the mortgagee is in possession 
of the mortgaged property, to deliver possession thereof to the 
mortgagor, and (c) at the cost of the mortgagor either to retransfer 
the mortgaged property to him or to such third person as he may 
direct, or to execute and (where the mortgage has been effected by a 
registered instrument) to have registered an acknowledgment in 
writiDg that any right in derogation of his interest transferred to the 
mortgagee has been extinguished. 

Provided that the right conferred by this section has not been 
extinguished by the act of the parties or by decree of a Court. 

The right conferred by this section is called a right to redeem 
and a suit to enforce it is called a suit for redemption.” 

Redemption. A paying oif of a loan, and taking the mortgaged 
property back. 

Redemption, Equity of« See Equity of Redemption. 

Redress. Satisfaction for an injury. 
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Reentry. Tlie resucnption or re-taking possession of some., 
property which was lost before. 

Re-examliiafioii. An examination of a witness after his cross- 
examination is over upon matters arising out of such cross-exami- 
nation. Section 137 of the Indian Evidence Act deiines re-examina- 

tion as, The examination of a witness, subsequent to the 

cross-examination, by the party who called him, shall be called his 
re-examination,'” 

Reference. An act of sending or directing a person or a firm 
to another for the purposes of making some inquiries or for collecting 
some information about his character, solvency etc. Also submitting 
a dispute arising between the contracting parties to the arbitration. 
Section 432 (I) of the Criminal Procedure Code provides that, Where 
any Court is salisiicd that a case pending before it involves a question 
as to the validity of any Act, Ordinance or Regulation or any provision 
contained in an Act, Ordinance or Regulation, the determination of 
which is necessary for the disposal of the case, and is of opinion that 
such Act, Ordinance, Regulation or provision is invalid or inopera- 
tive, but has not been so declared by the High Court to which that 
Court is subordiimlc or by the Supreme Court, the Court shall state 
a case setting out its opinion and the reasons therefor, and refer the 
same for the decision of the High Court.” Section 113 of the Civil 
Procedure Code provides that, ^’Subject to such conditions and limi- 
tations as may be prescribed, any Court may state a case and refer 
the same for the opinion of the High Court, and the High Court may 
make such order thereon as it thinks fit 

Refereiidtiffl. Submitting a dispute of legislative nature to a 
direct vote of the whole people. 

Reformatory. A place to keep juvenile offenders for the 
purpose of improving their conduct. 

Refreshing the Memory. The act of looking to the documents 
or papers by a witness. Section 159 of the Evidence Act says 
that, “A witness may, while under examination, refresh his memory 
by referring to any writing made by himself at the time o t e 
transaction concerning which he is questioned or so soou afterwards 
that the Court considers it likely that the transaction was at that time 
fresh in his memory. 

[ 125 



-REG 


The witness may also refer to any such writing made by any 
other person, and read by the witness within the time aforesaid, if 
when he read it he knew it to be correct. ' 

Whenever a witness may refresh his memory by reference to 

any document, he may, with the permission of the Court, refer to a 

copy of such document : 

Provided the Court be satisfied that there is sufficient reason 
tor the non-produciion of the original. 

An expert may refresh his memory by reference to professional 
treatises.” 

Regina. The queen, abbreviated as “R”, 

Register. A public book. 

Registered. Recorded in some public book or in official 
register. Section 3 (49) of the General Clauses Act says that 
Registered used with reference to a document, shall mean registered 
m a Part A State or a Part C State under the law for the time being 

RelSiorAc^ 

Registration. Enrollment ; insertion in an official record. 

an act of 

control or regulating or conducting an affair in a particular manner. 

^ Regulation made by the President under 
Article 24 , of the Constitution, and shall include a Regulation made 

1870 Government under the Government of India Act, 

of India' Act' 1915, or the Government 

India Act, 1935. Section 3(50) of The General Clauses Act. 

Re-hearing. Consideration of a cause by a court once again. 

Reimburse. Restoration or repayment. 

Derson^lr"'"*?®' “surer with a third 

additional lii^self from a risk already taken by him ; an - 

nav to the risk. It binds the reinsurer to 

of the in *1*® '^Irole loss sustained in respect of the subject 

given by'*ffifp[aintS* lEe defendant to the repl. 
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SektioH Back. The doctrine by which an act is made to 
produce the same eiffect as if it had occurred at an earlier time. 
'Thus, an adjudication in insolvency relates back to the act of insol- 
vency on which the receiving order was made. Section 28 (7) of 
the Provincial Insolvency Act provides that, ‘^'An order of adjudica- 
tion shall relate back to, and take ejBfect from, the date of the pre- 
sentation of the petition on which it is made.*’ 

Release. To discharge ; to relinquish. This term has a variety 
of meanings according to its use. 

Relevant. Providing something to the matter in question. 
‘^One fact is said to be relevant to another when the one is connected 
with the other in any of the ways referred to in the provisions of 
this Act relating to the relevancy of facts.’* Section 3 of the Indian 
Evidence Act. A fact so connected, directly or indirectly, with a fact 
in issue in an action or other proceeding that it tends to prove or 
disprove the fact in issue. 

Relief. Redress sought in a Court for some wrong. 

Religion, offences against. Chapter XV sections 295 to 298 of 
the Indian Penal Code deal with the offences relating to religion. 

(1) Injuring or defiling place of worship with intent to insult 
the religion of any class of persons. Section 295. 

(2) Voluntarily disturbing a religious assembly. Section 296. 

(3) Committing a trespass in any place of worship, or any 
place of sepulture or any burial place, offering any indignity to a 
corpse, or disturbing persons performing funeral ceremonies, with 
the intention of wounding the feelings or of insulting the religion of 
any person, or with the knowledge that the feelings of any person, 
are likely to be wounded. Section 297. 

(4) Uttering words etc., with deliberate intent to wound 
religious feelings. Section 298. 

Relinquishment. A release of a claim or right ; renouncing. 

Remainder. A residue of interest ; an estate limited to take 
effect and be enjoyed after another estate is determined. 

Remand. To remand a prisoner is to send him back to the 
custody for further investigations ; sending back a cause to the same 
court fox having some action on it there. 
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Remedial Statutes. Acts intended to afford a remedy against 
unlawful acts, causing injury to a person. 

Remedy. The legal recompense or redress for the violation 
of a right. It is the ultimate result derived from an action. 

Remission. A release from a charge or debt by the Crown or 
President. Article 72 of the Constitution of India provides the 
powers of President and Article 161 of the Gover nets of States, to 
grant pardons etc., and to suspend, remit or commute sentences in 
certain cases. See Pardon. 

Remote cause. A cause which does not lead directly to the 
event that has happened. (A term used in law of tort for negligence.) 

Remoteness. Having no direct or close connection or relation 
between a wrong committed by a person and the injury suffered 
by the other. 

Remuneration. Reward or consideration for the services ren- 
dered ; salary. 

Rendezvous. A meeting place. 

Renounce. To give up. 

Rent. Consideration or compensation for the use or occupa- 
tion of land or other property. 

Although the use of the word ^rent' in modern times is not 
confined to payment received for the use of immoveable property 
only and it is used in connection with moveables also, the primary 
meaning of the term is properly referable to a payment for the enjoy- 
ment of immoveable property only. Fukhraj Y. Mohammed All 
A. 1. R, 1957 Raj. 279. 

The term "rent’ is comprehensive enough to include all pay- 
ments agreed by the tenant to be paid to his landlord for the use of 
and occupation not only of the building and its appurtenances but 
also of furnishings, electric installations and other amenities agreed 
between the parties to be provided by and at the cost of the land- 
lord, Therefore, all that is included in the term ‘rent’ is within 
the purview of the Act. Karnani Properties V, Miss Augustine 
A. I. R. 1957 S. C. 309. 

Reparation. A redress for an injury. 
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Repeal. Revocation or comj^lete abrogation of an Act by a 

Bew statute. 

Repllicatioo. A reply submitted by the plaintiff to the defen- 
dant’s plea. 

Reprieve. The suspension or withdrawal of the execution of 
a sentence of death for the time being. 

Reprimand. A public censure. 

Reprisal. An act of retaliation for an injury or attack ; to 
procure redress by forcibly taking the belongings of another State 
for an injury caused to him by other State. 

Reputed Ownership. The doctrine that if the circumstances in 
which property is in a trader’s possession, order or disposition, are 
such as to lead to a fair and reasonable inference amongst persons 
likely to have dealings with him, that he is the owner, and if the 
real owner is a consenting party, that property is said to be in his 
reputed ownership, and on the trader becoming bankrupt, that 
property is divisible among his creditors. (Osborn — A Concise Law 
Dictionary) Section 52 (2) (c) of the Presidency Town Insolvency 
Act provides that, “all goods, being at the commence of the insol- 
vency in the possession, order or disposition of the insolvent, in his 
trade or business, by the consent and permission of the true owner, 
under such circumstances that he is the reputed owner thereof : Pro- 
vided that things in action other than debts due or growing due to 
the insolvent in the course of his trade or business shall not be 
deemed goods within the meaning of clause (c).” 

Requisition. A seizure of property under authority of law. 
Article 31(2) of the Constitution of India provides that, ‘‘No pro- 
perty shall be compulsorily acquired or requisitioned save for a 
public purpose and save by authority of law which provides for 
compensation for the property so acquired or requisitioned and 
either fixes the amount of the compensation or specifies the principles 
on which, and the manner in which, the compensation is to be 
determined and given i and no such law shall be called in question 
in any court on the ground that the compensation provided by that 
law is not adequate.” 

Res. A thing ; also action or proceeding. 
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done; facts accompanying a transaction, 
Evidence proceedings. (A principle of the law of 

Res Integra. An undecided thing. 

Res ipsa loqnitur. The thing speaks for itself. 

n ^ adjudged or decided. Section 

11 of the Civil Procedure Code deals with the provisions relating 
to the principle of res judicata. It says that, “No Court shall try 
any suit or issue in which the matter directly and substantially in 
issue has been directly and substantially in issue in a former suit 
between the same parties, or between parties under whom they or 
any of them claim, litigating under the same title, in a Court compe. 
tent to try such subsequent suit or the suit in which such issue has 
been subsequently raised, and has been heard and finally decided 
by such Court.” See Explanation to section 11 also^ 

Res nullins. A property of nobody ; an ownerless thing. 

r-.. ^ section 54 of the Sale of 

(jrOOdS Act. 

Rescind. To annul or abrogate ; revoke. 

See sect^nl^” !f ^TTu' revocation of a contract. 

See section 63 and 64 of the Indian Contract Act. 

Residence. A place where a person lives. A place of abode. 

Resolntion. An expression of opinion of a body “fn A 

S lkHhe n • resolution when at a general mL ing 

of which the notice required under this Act has been duly given the 
maTbejlflvom of'X f ^ PoU. as the case 

m person, or where proxies are allowed. by“?oT“ “edVe voSl 

(ij A resolution shall be a special resolution when - ^ 

(a) the intention to propose the resolution as a special resolu- 
tion has been duly specified in the notice calling the geneml me 
or other rnirmalion given to the members of the resoLion t 
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(b) the notice required under ttds Act has been duly given 
of the general meeting ; and 

(c) the votes cast in favour of the resolution (whether on a 

show of hands, or on a poll, as the case may be,) by members who, 
being entitled so to do, vote in person, or where proxies are allowed, 
by proxy, are not less than three times the number of votes, if any, 
cast against the resolution by members so entitled and voting.’’ 
Section 189 of the Companies Act. : 

Mespoodent. A party who answers a claim, petition or appeal.: 

Responsa Prudentiam. In Roman Law. Answers given by 
jurists. 

Restitution. Putting or keeping a thing in the same condition 
or situation as it was ; restoration. See section 144 of the Civil 
Procedure Code for the procedure for an application of restitution. 

Restitution of Conjugal Rights. A prayer by a husband or 
wife to compel the other spouse living separately without sufficient 
cause to return to his or her company. Section 9 of the Hindu 
Marriage Act provides that, “(1) When either the husband or the 
wife has, without reasonable excuse, withdrawn from the society of 
the other, the aggrieved party may apply, by petition to the district 
court, for restitution of conjugal rights and the court, on being 
satisfied of the truth of the statement made in such petition and 
that there is no legal f ground why the application should not be 
granted, may decree restitution of conjugal rights accordingly.’* 

Resulting Trust. A trust arising from the operation of equity. 

Retrospective Law. A law effecting facts and rights in exis- 
tence before it came into force. 

Revenue. The income of Government from various sources ; 
also profits from the yields of land. 

Reversioner. A person entitled to succeed to a property after 
the lifetime of a limited heir. 

Review. A Judicial re-examination. See section 114 of the 
'Ciyp Procedure Code.^ 

Revision. A re- examination by a superior court for the pur*:j 
pose of correction or improvement. Section 115 of Civil Proce- 



dure Code— The High Court may call for the record of any case 
which has been decided by any court subordinate to such High 
Court and in which no appeal lies thereto, and if such subordinate 
Court appears — 

(a) to have exercised a jurisdiction not vested in it by law, or 

(b) to have failed to exercise a jurisdiction so vested, or 

(c) to have acted in the exercise of its jurisdiction illegally 
or with material irregularity, the High Court may make such order 
in the case as it thinks fit.” See also section 439 of the Criminal 
Procedure Code. 

Revocation. The recalling back of some right, power or 
authority ; making a deed void. It may be for all the acts and things 
done or for particular act. In the former case it is called general 
whereas in the latter a special revocation. 

Rex. The king, as a prosecuting party in a criminal case. 

Right. A power of free action ; a privilege ; a claim to a 
thing ; an interest in an object. “A faculty which resides in a 
determinate party or parties, by virtue of a given law and which 
avails against a party or parties other than the party or parties in 
whom it resides.” — Austin. “A right is an interest recognized and 
protected by a rule of right. It is an interest, respect for which is 
a duty, and the disregard of which is a wrong.” — Salmond. 

“A right is an interest which is recognised and protected by 
law. As it is recognised by law a man is entitled to have it. As 
it can be protected by law the possessor can enforce it by an appro- 
pritate action in a court.” Maloji Narsing Rao V. Shankar Saran 
1958 All. 775. 

Riot. A disturbance of peace by five or more persons for a 
common object. “Whenever force or violence is used by an unlaw- 
ful assembly, or by any member thereof, in prosecution of the 
common object of such assembly, every member of such assembly 
is guilty of the offence of rioting.” Section 146 of the Indian 
Penal Code. 

Risk. In insurance law. The dangers or hazards insured 
against. 

Riwaz. A custom. (An Urdu Term) 
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Robber. One who commits a robbery. 

Robbery. Forcibly and violently taking of property or money 
from the person or possession of another without his consent. It is 
an aggrevated form of either theft or extortion. See Section 390 of 
the Indian Penal Code. 

Roman Law. Laws prevailing among the Romans, including 
the collections of Justinian the '"Corpus Juris Civilis.’’ 

Ront. In English law. An unlawful assembly of three or more 
persons which has made a motion towards the execution of the 
common purpose. 

Rukah. A note of hand ; also used for promissory note. 
(An Indian Term) 

Rule. Regulations set up by the authorities like government^ 
company, etc., which are binding on its subjects or members ; a 
command of the court. 

Rule Against Perpetuity. “No transfer of property can operate 
to create an interest which is to take effect after the lifetime of one 
or more persons living at the date of such transfer, and the minority 
of some person who shall be in existence at the expiration of that 
period, and to whom, if he attains full age, the interest created is to 
belong.” Section 14 of The Transfer of Property Act. See Per- 
petuity. 

Rule nisi. A rule which will become final and binding unless 
cause be shown against it. 

Rule of Law. Legal principles having the sanction of authori- 
ties. The term 'rule of law’ in brief connotes the undisputed 
supremacy of law and envisages a state of things in which every 
one respects the law and where law has to be followed by every one 
collectively and individually by the citizens as well as the State. 
Laxminarayan Gupta V. Collector^ District Shivpuri A. 1. R. 1956 
Madh. B. 163 (D. B.) 

Rupee. The currency of India. 

Ryot. A peasant, subject, tenant of land. (An Indian term) 
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S. C. An abbreviation for ‘Siipreoie Court'. 

S. F. An abbreviation for ‘sine prole', without issue. 

Sabotage. A coercive method employed by revolutionists 
force their demands. It is a wilful obstruction and destruction 
property. 

Sacrilege. The ofTence of committing theft in a church 
chapel. 

Safe-pledge. A security given for the appearance of a pers 
on a particular day. 

Sagwbadi. Cultivation. (An Indian 1‘crm) 

Sajhidar. A partner. (An Indian tern ) 

Sahible. Fit for sale ; merchantable. 

Salary. A fixed periodical consideration for services renders 

Sale. The transfer of property in tlic goods from the sell 
to the buyer. See also section 4 (3) of the Indian Sale of Good A 
An exchange of property for a price, which is paid or promised 
be paid. 

Salvage, in maritime law. A reward or .compensatk 
payable to those persons by wiiose help and assistance ships at 
their cargoes have been saved from the dangers of the sea etc. 

Salvor. A person who, having no relaiion with a ship 
distress, saves the ship or its cargo voluntarily. 

Sanction. Assent ; permission ; a punislimeni ; a condition 
evil annexed to a law for enforcing obedience to llmi law. 

Sane. The capability of distinguishing right from wrong 
natural and normal mental condition. 

Santam Oiff spring. 
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Sapinda. In Hindu Law. A generic name applied to a person 
and his six immediate ancestors in his main and male Une as 
he and all of these are connected by the same cake or the pinda. In 
these agnates there is a smaller division represented by the offeror 
of the cake or the pinda and his three nearest male ascendants, viz., 
father, pandfather and great grandfather. These are considered to 
be receiving the entire pinda offered. Aiyer, Manual of Law Terms 
and Phrases) 

Saptapadi. A Hindu Law term. Seven steps taken together 
by a man and a woman before the sacred fire. On the completion 
of seventh step the marriage becomes complete and irrevocable. 

Saving Clause. In an Act, an exception in favour of a special 

thing. 

Scandal. Defamatory reports ; rumors. 

Schedule. A statement annexed to a deed or statement ; a list 
or inventory. 

Scrip. Certificate of ownership of shares in a public limited 
company. 

Search Warrant. An order issued by a court to the police or 
to the sheriff, asking him to search a particular place like house, 
shop etc., for the recovery of certain goods. Sections 96 to 99 G 
of the Criminal Procedure Code deals with the provisions relating 
to search warrant* Section 96 provides .that the Court may 
issue a search warrant for — (1) production of a document or thing, 
(2) search of a house suspected to contain stolen property, forged 
documents etc., (3) seizure of any forfeited publications, (4) disco- 
very of persons wrongfully confined. 

Seaworthiness. In Marine insurance. The quality or fitness 
of a ship to undertake a voyage. ‘‘At the commencement of loading 
the ship must be fit to receive her cargo and fit as a ship for the 
ordinary perils of lying afloat in harbour while receiving her cargo, 
but need not be fit for sailing.’’ vReed V. Page (1927) 1 K. B. 743, 

Secondary Evidence. Evidence which is not primary. 

Secular. Non-ecclesiastical. 

Secured creditor. A creditor holding some security to ensure 
the repayment of his debt e. g., a lien, a mortgage. 
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Security. Protection ; indemnification. 

Security [for good ^behaviour. Sections 108 to 110 of the 
Criminal Procedure Code deal with the provisions^ relating to 
security for good behaviour. Section 108 provides the circumstances 
under which security for good behaviour can be asked from the 
persons diseminating seditious matter. Security for good behaviour 
can be asked from vagrants and suspected persons under section 109, 
and under section 110 security for good behaviour is asked from 
habitual offenders. 

Security for keeping peace. Sections 106 and 107 of the 
Criminal Procedure Code provide the circumstances under which 
security for keeping peace can be demanded. Provisions relating to 
security for keeping peace on conviction are provided in section 106. 
When there is a likelyhood of the breach of peace, security for 
maintainting peace can be demanded from the persons under 

section 107. 

Sedition. An offence against the state* Section 124 A of the 
Indian Penal Code provides that a person commits sedition who, 
(1) by words, either spoken or written, or by signs or by visible re- 
presentation or otherwise, (2) brings or attempts to bring into hatred 
or contempt or excites or attempts to excite disaffection towards, 
(3) the Government established by law in India. It further provides 
that the expression 'disaffection’ includes disloyalty and all feelings 
of enmity. 

Seduction. To induce or entice a woman to surrender her 
chastity. 

Seizure. To take the possession forcibly under the authority 
of law. 

Self Defence. To protect one’s own person or property from 
some injury intended to be caused by another. 

Seller. A person who sells or agrees to sell goods is called 
seller. See section 2 (13) of the Indian Sale of Goods Act. 

Seller’s Lien. A right of an unpaid seller to retain the posses- 
sion of goods until the payment of the price* Section 47 of the 
Indian Sale of Goods Act provides that, ‘‘Subject to the provisions 
of this Act, the unpaid seller of goods who is in possession of them 
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IS entitled to retain possession of them until payment or tender of 
the price in the following cases, namely — 

(a) where the goods have been sold without any stipulation 
as to credit ; 

(b) where the goods have sold on credit, but the term of credit 
has expired ; 

(c) where the buyer becomes insolvent. 

(2) The seller may exercise his right of lien notwithstanding 
that he is in possession of the goods as agent of bailee for the 
buyer. 

Semper Paratus. A plea by which defendant says that he was 
always willing to fulfil his part of obligation or to perform what has 
1>een asked to do. 

Senate. The administrative council of a body. 

Senator. A member of a senate. 

Sentence, The judgment of a court pronouncing a term of 
imprisonment as a punishment to be inflicted on the accused. See 
•also Imprisonment. 

Sentences to run concurrently. When an accused has been 
awarded punishment of imprisonment for different offences, the 
privilege of serving each day a portion of each sentence ; all the 
sentences to run simultaneously. 

Sequestration. In contracts. A species of deposit which twc 
nr more persons, engaged in litigation about anything, make of the 
thing in contest with an indifferent person who binds himself to 
restore it, when the issue is decided, to the party to whom it is 
adjudged to belong. (Black — Law Dictionary) 

Service. It has a variety of meanings depending on the context 
in which it has been used. 

Servient Tenement. A property over which a right of ease- 
ment is enjoyed. 

Sessions. A sitting of a judge in court to try criminal cases. 

Set Aside. To cancel or revoke a judgment or a decree. 
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Set-off. A counter demand. Order VlII Rule 6 and 7 deaf 
with the provisions relating to set-off. Rule 6 (1) provides that Where 
in a suit for the recovery of money the defendant claims to set-off 
against the plaintiff’s demand any ascertained sum of money legally 
recoverable by him from the plaintiff, not exceeding the pecuniary 
limits of the jurisdiction of the Court, and both parties fill the same 
character as they fill in the plaintiff’s suit, the defendant may at the 
first hearing of the suit, but not afterwards unless permitted by the 
court, present a written statement containing the particulars of the 
debt sought to be set-off. 

Settlement. Section 3 of the Specific Relief Act defines as 
“Settlement” means any instrument (other than a will or codicil as 
defined by the Indian Succession Act) whereby the destination or 
devolution of successive interesting in movable or immovable pro- 
perty is disposed of or is agreed to be disposed of. 

Share. To enjoy with others. “Share means share in the 
share capital of a company, and includes stock except where a 
distinction between stock and shares is expressed or implied.” 
Section 2 (46) of the Indian Companies Act. 

Share Certificate. A certificate, under the common seal of the 
company, specifying any shares held by any member, shall be prima 
facie evidence of the title of the member to such shares. Section 84 
of the Indian Companies Act. 

Share Warrants. A public company limited by shares, if so 
authorised by its articles, may, with the previous approval of the 
Central Government, with respect to any fully paid up shares, issue 
under its common seal a warrant stating that the bearer of the 
warrant is entitled to the shares therein specified, and may provide, 
by coupons or otherwise, for the payment of the future dividends 
on the shares specified in the warrant. Section 114 (1) of the Indian 
Companies Act. 

Sheriff. The chief officer responsible for the service of the 
documents issued by the High Courts in the Presidency Towns. 

Shirakatnama. A partnership deed. (An Indian term) 

Sine. Without. 
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Sine Die. Without deciding the time and day for resuming 
tbe meeting or hearing. 

Sine Prole. Without issue. 

Slander. See Defamation. 

Sodomy. A carnal knowledge committed against the order of 
the nature by a man with a man or with an animal. 

Solemn. In regular form. 

Solicitation. Inducement ; enticing ; request. 

Solicitor. An attorney. 

Solitary Confinment. “Keeping the prisoner thoroughly isola- 
ted from any kind of intercourse with the outside world. It is 
inflicted in order that a feeling of loneliness may produce whole- 
some influence and reform the criminal.’’ Ratanlal and Dhiiajlal 
-—The Indian Penal Code. See also sections 73 and 74 of the Indian 
Penal Code. 

Solvancy. Ability to pay off the debts in full. 

Special law. Law for the particular subjects. 

Specific Performance* Specifically carrying out or performing 
the terms of a contract or any other document. It is ordered 
only in the circumstances in which money is not an adequate 
relief. 


Spouse. One’s husband or wife. 

Star Decisis. To abide by. 

Status Quo. State in which the things are ; not to alter, amend 
or change the existing situation or position. 

Statute. Law passed by the legislatures of a country. 

Statutory obligation. An obligation created by an statute. 

Statutory meeting. Section 165 (1) of the Indian Companies 
Act provides that, “Every company limited by shares, and every 
company limited by guarantee and having a share capital, shall,, 
within a period of not less than one month not more than six months 
from the date at which the company is entitled to commence busi- 
ness, hold a general meeting of the members of the company, which 
shall be called ‘Hhe statutory meeting*” 
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Stay of execution. The suspension of the execution of a judg- 
ment or decree. See Order 21 rule 26 of the Civil Procedure Code. 

Stay of proceedings. The suspension of the proceedings in a 
court. 

Stifling a prosecution. Abstaining from prosecuting a person 
on the promise of pecuniary compensation. 

Stolen Property. Section 410 of the Indian Penal Code defines 
stolen property as, “Property, the possession whereof has been 
transferred by theft, or by extortion, or by robbery, and property 
which has been criminally misappropriated or in respect of which 
■criminal breach of trust has been committed, is designated as “stolen 
property”, whether the transfer has been made, or the misappropria- 
tion or breach of trust has been committed within or without India. 
But, if such property subsequently comes into the possession of a 
person legally entitled to the possession thereof, it then ceases to be 
stolen property.” 

Stipulation. A condition or clause in an agreement. Section 
12 of the Indian Sale of Goods Act provides that, “(1) A stipulation 
in a contract of sale with reference to goods which are the subject 
thereof may be a condition or a warranty. (2) A condition is a 
stipulation essential to the main purpose of the contract, the breach 
of which gives rise to a right to treat the contract as repudiated. 

(3) A warranty is a stipulation collateral to the main purpose of the 
contract, the breach of which gives rise to a claim for damages but 
not to a right to reject the goods and treat the contract as repudiated. 

(4) Whether a stipulation in a ctmtract of sale is a condition or a 
warranty depends in each case on the construction of the contract. 
A stipulation may be a condition, though called a warranty in the 
contract.” 

Stoppage in Transitu. It is a right of an unpaid seller. Section 
50 of the Indian Sale of Goods Act provides that, “Subject to the 
provisions of this Act, when the buyer of goods becomes insolvant, 
the unpaid seller, who has parted with the possession of the goods 
has the right of stopping them in transit, that is to say, he may 
resume possession of the goods as long as they are in the course of 
transit, and may retain them until payment or tender of the price.” 
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Stridliaea. A Hindu Law term. Vijnaneswara has defined 
it as follows : That which was given by tne father, by the mother 
by the husband or by the brother ; and that which was presented 
by the maternal uncles and the rest at the time of the wedding 
before the nuptial fire ; and a gift on the second marriage or gratuity 
on supresession ; and as indicated by the word adya (and the rest), ,, 
property obtained by (1) inheritance, (2) purchase, (3) partition 
(4) seizure, i. e., adverse possession, (5) finding : all this is Stridhana 
according to Manu and the rest. (Quoted by Aiyer — Manual of 
Law Terms & Phrases) 

Sub-agent. A person acting under the authority of an agent. 

Sub curia. Under the law. 

Sub judice. Under the consideration of a court. 

Sub Mortgage. Mortgage, by the mortgagee, of the property 
already mortgaged with him. 

Subpeona. Under the penalty. An order issued under the- 
authority of the court asking a witness to present himself in the 
court and give evidence. 

Subrogation. The substitution of one person for another. See 
Section 92 of the Transfer of Property Act. 

Subsidiary Company. Section 4 ( 1 ) of the Indian Companies 
Act provides that, ‘Tor the purposes of this Act, a company shall,, 
subject to the provisions of sub* section (3), be deemed to be a 
subsidiary of another if, but only if, — 

(a) that other controls the composition of its Board of 
directors ; or 

(b) that other holds more than half in nominal value of its 
equity share capital ; or 

(c) the first mentioned company is a subsidiary of any comp- 
any which is that other’s subsidiary.” 

Succession. The passing of property from one person to ano- 
ther on the death of the former. 

Succesor. One who succeeds. 

Sudder. The chief seat of the Government. (An Indian term) 

Sue. To start or to continue the legal proceedings against 
somebody. 
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Suffarage. A right to vote. 

Suicide. Death by one’s own hands caused deliberately. This 
is the only offence the attempt to which is punishable, but on comple- 
tion/ the offender cannot be punished. 

Suit. Legal proceedings. 

Sulehnama. A deed of compromise. (An Indian terra) 

Summary trial. A short and speedy trail. 

Summons. A call of authority to appear before a judicial 
otBcer. See Sections 68 to 74 of the Criminal Procedure Code. 

Suppressio Vcri. Suppression of the truth. 

Supra. Above. 

Superme Court. The highest court of the State. 

Surety. The person who gives a guarantee in a contractor 
guarantee, is called a surety. See section 129 of the Indian Con- 
tract Act. 


T 


Tacit Law. A law deriving its authority from the common 
consent of the people. 

Tahqniquat. Investigation. (An Urdu terra) 

Takeed. Order ; instruction. (An Urdu terra) 
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Take effect. -To become operative. ■ ■ 

Take Over. To take the control or management of. 

Takseem. Division or partition. (An Urdu term) 

Takseemnama. A partition deed. (An Urdu term) 

Talak« Divorce. (A Mohammedan law term) 

Taiaka. A division of a district under the control and 
mianagement of a revenue oiBScer called Tehsildar. 

Tangible Property. Property capable of being perceived by 
the senses. 

Tariff. A table or catalogue arranged alphabetically, contain- 
ing the names of different merchandise with the duties and customs 
payable on them. 

Tasvia. Compromise ; a settlement of a dispute. (An Urdu 

term) 

Tax. The pecuniary burden laid by the state under the legis- 
lative authority upon its subjects for the support of the state. 

Taxable. Liable to be taxed. 

Tellers. Those who count votes generally in Parliament. 

Temporary. Lasting only for a short or limited time. 

Temporary InjonctioD. See Injunctions. 

Tenancy. The condition or estate of a tenant ; the interest of 
a tenant in an estate. 

Tenancy at will. A tenancy which has not been created for a 
specific time and the termination of which depends on the will of 
-the landlord. 

Tenant. One who holds or possesses a property of another, 
whether for his life or for a particular duration, on the payment of 
.a sum of money periodically. 

Tender. An offer. It may be of money or to supply certain 
things. 

v: ; Territorial Jurisdiction. : Jurisdiction : limited by the territory. 
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Testament. An instrument containing the will of a persoa 
according to which his personal property is to be disposed of. 

Testator. One who makes a will. 

Testimony* Oral evidence given by a witness. 

Testis. A witness who gives evidence in the court. 

Theft. Section 378 of the Indian Penal Code defines theft as^ 
“Whoever, intending to take dishonestly any moveable property 
out of the possession of any person without that person’s consent, 
moves that property in order to such taking, is said to commit 
theft.” 

Thief. One who commits theft. 

Things in action. A right to recover something by means of 
judicial process. 

Title. Evidence of a right which a person has relating ta 
property or an ofi&ce. 

Tort. A civil wrong or injury independent of a contract and 
different from crime. It is a breach of a civil duty. “A tort is aa 
act or omission which, independent of contract, is unauthorised by 
law and results either in the infringment of some absolute right , to 
which another is entitled or in the infliction upon him of some 
substantial loss of money, health or material comfort beyond that 
suffered by the rest of the public, and which infringement or inflictioa 
of loss is remediable by an action for damages.” Underhill. 

Tort-feasor. A wrong doer. 

Total Loss. The full and complete destruction of a property 
or a ship which was insured. 

Trade Mark. Marks used in relation to goods showing a rela- 
tion in the course of trade between the goods and its manufacturer. 

Transfer. To deliver or convey to another person a thing,, 
property or ownership. 

Transferor. One who makes a transfer. 

Traverse. To deny an allegation. 

. Treason. Offence of attempting to overthrow the government 
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of a country established by law. In India it is punishable under 
section 121 of the Indian Penal Code. 

Treaty. An agreement made by two or more nations. 

Trespass. A violation of anothers right whereby causing an 
injury to his person or property. 

Trespass ah Initio. Trespass from the beginning. 

Trial. A judicial examination of a cause. 

Tribunal. A court of justice. 

Trover. In old English law. An action of trespass. 

Trust. An obligation annexed to the ownership of certain 
property resulting from the confidence reposed in and accepted by 
the owner for the benefit of the another or the another and the 
owner. 


U 

Ubcrrfanae Fidef. The most aboiwJant good faith. ah^ce , 
of any concealment or deception. 

Ubl Jne ibi remedlmn. Where there m a rigM there ia a reptetly. 
V. IfAff'e ^703); 2 '^^^ 
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Ultra Vires. An invalid act done in the excess of the authority 
conferred by law, acts beyond the scope of the powers of a corpo- 
ration, as defined by its memorandum and articles of association. 

Umpire. One clothed with authority to act alone in rendering 
a decision where arbitrators have disagreed. 

Uncertainty. The state of vagueness. Failure to define or 
limit with sufficient exactitude. Section 29 of the Indian Contract 
Act provides that a contract which is uncertain is void. 

Undertaking. A promise, engagement or stipulation with 
reference to Company law, undertaking denotes all the assets of the 
company, past, present and future and is a mortgageable interest 
being commonly charged by the debentures of the company. Under- 
taking means a unit such as a factory. Re Industrial Disputes 
Tribunal (1956) 3 All. E. R. 41 L 

Underwriter. One who agrees to purchase a certain number 
of shares if and so far as not applied for by the public. Also 
the person who insures another in a fire or life policy ; the insurer. 

Undisclosed Principal. If at the time of transaction conducted 
by an agent, other party thereto has no notice that agent is acting 
for a principal, the principal is called the ‘undisclosed principaF. 

Undoe Infinence. Section 16 of the Indian Contract Act 
provides that a contract is said to be induced by undue influence 
where the relation subsisting between the parties are such that one 
of the parties is in a position to dominate the will of the other and 
uses that position to obtain an unfair advantage over the other. In 
particular and without prejudice to the generality of the foregoing 
principle a person is deemed to be in a position to dominate the 
will of another (a) where he holds a real or apparent authority over 
the other, or where he stands in a fiduciary relation to the other, or 
(b) where he makes a contract with a person whose mental capacity 
is temporarl^Iy effected by rea,son of age, illness or mental or bodily 
Whete k person who is in a position to dominate the will 
of another enters into a contract with him, and the transfiction 
apifehjpSi on the face of it, of on the evidence'adduccd, to t>e un- 
conscionable, i; the burden of promg tlkt Was hdt 
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influenced by undue influence shall lie upon the person in a position 
to dominate the will of the other. 

Section 171 C of the Indian Penal Code provides for undue 
influence at elections as, ‘‘Whoever voluntarily interferes or attempts 
to interfere with the free exercise of any electoral right commits the 
offence of undue influence at an election.” 

Unlawful. That which is contrary to law or unsuthorised. 

Unlawful Assembly. An assembly of five or more persons is 
designated an ‘unlawful assemby’ if the common object of the 
persons composing it is — (1) to overawe by criminal force, or show 
of criminal force, the Central or any State government or Parliament 
or the Legislature of any State, or any public servant in the exercise 
of the lawful power or such public servant ; or (2) to resist the 
execution of any law, or of any legal process ; or (3) to commit any 
mischief or criminal trespass, or other offence ; or (4) by means of 
criminal force, or show of criminal force, to any person to take or 
obtain possession of any property, or to deprive any person of the 
enjoyment of a right of way, or of the use of water or other incorpo- 
real right of which he is in possession or enjoyment, or to enforce 
any right or supposed right ; or (5) by means of criminal force, 
to compel any person to do what he is not legally bound to do, or 
to omit to do what he is legally entitled to do. Section 141, Indian 
Penal Code. ♦ 

Unsea Worthy. A term used in maritime law. A ship is 
unsea worthy when it is unable to withstand the perils of ordinary 
voyage at sea. 

; Uusouad Mind. One who from infirmity of mind is incapable 
of managing himself or his affairs. 

Usufruct. The right of using or taking the fruits of some- 
thing belduging to another. 


Vacate an order. To set-aside an order. 

Vagrant. An idle or disorderly person, a vagabond. 

Vakalatnama. A deed in writing and signed by a persoa 
appointing a vakil to plead his case. 

Vakil. A pleader, (an Indian term) 

Valuable Security. Section 30 of -the Indian Penal Code 
defines it as ‘it denotes a document which is, or purport to be, a 
document whereby any legal right is created* extended, transferred, 
restricted, extinguished or released, or whereby any person acknow- 
ledges that he lies under legal liability, or has not a certain legal 
right’. 

Vend. To sell. 

Vendee. The buyer, a person to whom anything is sold. 

Vendor. A seller. 

Verdict. The answer of a jury, as declared by a judge, on a. 
question of fact in any civil or criminal proceeding. A general 
verdict is that in which the jury determines, in a civil case, for the 
plaintiff or for the defendant, or in a criminal case, guilty or not. 
guilty. In special verdict they determine w)bether ceartain facts have 
been proved. 

Verification. A solemn declaration by a party that tha facts- 
stated by him in the pleadings are true to his personal imowledge. 
If such a declaration was subsequently found to be false, the party 
making the declaration is liable to the penalty. 

Vest. The possession of legal rights. 

Vested Interest. A present tight or title to a thing, whiciL 
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carries with it an existing right of alienation, even though the right 
to possession or enjoyment may be postponed to some uncertain 
time in future as distinguished from a future right, which may never 
materialize or ripen into title, and it matters not how long or for 
what length of time the future possession or right of enjoyment 
may be postponed, if the present right exists to alienate and pass 
title. A future interest not dependent on an uncertain period or 
event, or a fixed present right of future enjoyment. (Black’s Law 
Dictionary) 

Vesting Order. An order of the court having the affect of 
passing the property as effectually as under a conveyance. 

Vexatious Suit. An action in which the party bringing it is 
acting mala fide with the object of annoying or embarrassing the 
opposite party. 

Vis Major. (Act of God) An act beyond the control of the 
human beings like earth quake, storm etc. 

Void. An agreement which cannot be enforced by law, of no 
legal effect, an agreement the object or consideration of which is 
unlawful is void. Agreements in restraint of marriage, agreements 
in restraint of trade, agreements in restraint of legal proceedings and 
agreements by way of wager are void agreements. 

Voidable Agreements. An agreement which is enforceable by 
law at the option of one or more of the parties thereto, but not at 
the option of other or others, is a voidable agreement. 

Volenti non fit injuria. No act is actionable as a tort at the 
suit of any person who has assented to it. No one will be allowed 
to enforce a right which he has voluntarily waived or abandoned, as 
for example, no action will lie for any injury suffered in a boxing 
match, or a surgical operation provided that what is done is within 
the scope of the consent. 

Voluntary. Doing out of one’s own free will. 

Vote. The expression of the will, choice or preference of a 
person. 

Voucher. A receipt. 
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Voyage. The journey of a ship or vessel by sea from one 
place or port to another. The term is used in maritime law. 

Vs. An abbreviation for’ versus ! 


w 


Wager. A promise to give money or money’s worth upon the 
determination or ascertainment of an uncertain event, the considera- 
tion for such a promise is either something given by the other party 
to abide the event, or a promise to give upon the event determining 
in a particular way. — Anson. Section 30 of the Indian Contract 
Act, though it does not define the meaning of the word wager, 
provides that “Agreements by way of wager are void ; and no suit 
shall be brought for recovering anything alleged to be won on any 
wager, or entrusted to any person to abide the result of any game or 
other uncertain event on which any wager is made.” 

Wages. Remuneration payable to the employees. Section 2 
of the Minimum Wages Act of 1948 and section 2 (vi) of the Payment 
of Wages Act defines wages as follows : “Wages” means all remune- 
ration (whether by way of salary, allowances or otherwise) expressed 
in terms of money or capable cfteing so expressed which would, 
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if the terms of employment, express or implied, were fulfilled, be 
payable to a person employed in respect of his employment or of 
work done in such employment, and includes — (a) any remuneration 
payable under any award or settlement between the parties or order 
of a court ; (b) any remuneration to which the person employed 
is entitled in respect of overtime work or holidays or any leave 
period ; (c) any additional remuneration payable under the terms 
of employment (whether called a bonus or by any other name) ; 
(d) any sum which by reason of the termination of employment of 
the person employed is payable under the law, contract or instrument 
which provides for the payment of such sum, whether with or 
without deductions, but does not provide for the time within which 
the payment is to be made ; (e) any sum to which the person em- 
ployed is entitled under any scheme framed under any law for the 
time being in force. But does not include — (1) any bonus (whether 
under a scheme of profit sharing or otherwise) which does not form 
part of the remuneration payable under the terms of employment 
or which is not payable under any award or settlement between the 
parties or order of a Court; (2) the value of any house accomo- 
dation, or of the supply of light, water, medical attendance or other 
amenity or of any service excluded from the computation of wages 
by a general or special order of the State Government ; (3) any 
contribution paid by the employer to any pension or provident fund, 
and the interest which may have accrued thereon ; (4) any travelling 
allowance or the value of any travelling concession ; (5) any sum 
paid to the employed person to defray special expenses entailed on 
him by the nature of his employment ; or (6) any gratuity payable 
on the termination of employment in cases other than those 
specified in sub-clause (d). See Div. Engineer G. I. P. Rly^ V. 
Mahadeo A. 1. R. 1955 S. C. 295 A claim for leave salary cannot 
be ‘wages’ unless such a claim is not for any period during which 
the employee was on leave. 

Waging War. Attempt to accomplish by violence any purpose 
of a public nature. Waging war against the Government of India 
is an offence. Section 121, 122 and 123 prescribe punishment for 
waging the war against the Government of India. 

Waive. Forgo to renounce, not to enforce a right or claim. 
A waiver may be express or implied. 

[ 151 



WAJ 


Wajlfe-nl-iirz. A record of local customs kept by a zamindar 
or landlord. 

Wakf. Extinction of the proprietor’s ownership in the pro- 
perty and the creation of a trust of that property for religious pur- 
poses. 


Wanton. Reckless, heedless. 

Ward. A minor or child under the protection and care of a 
guardian. See Guardian and Wards Act of 1956. 

Waris. Any person entitled to succeed. (An Indian term) 

Warrant. An authority under seal and signature of a court 
directed to a person to arrest somebody and produce before it, to 
be dealt with according to law. See Criminal Procedure Code. 

Warranty. An assurance. Section 12 sub-section 3 provides 
that ^‘A warranty is a stipulation collateral to the main purpose of 
the contract, the breach of which gives rise to a claim for damages 
but not to a right to reject the goods and treat the contract as repu- 
diated.’' Warranties are either express or implied, by law. No 
particular fo ms or words are necessary to create an express warranty. 
Section 13 provides the circumstances when a condition can be trea- 
ted as a warranty. Section 14 implies certain warranties for the quite 
possession of the buyer. It also provides an implied warranty that 
the goods shall be free from any charge or encumbrances in favour 
of any third party not declared or known to the buyer before or at 
the time when the contract is made. 

Whip. The party official whose duty it is to see that his party 
is fully represented at the time of taking votes in the Parliament. 

Whipping, A mode of inflicting punishment on the body of 
the offender, 1 his kind of punishment has been abolished now. 

Wilful. Intentional. 

Will. A document by which a person expresses his desire about 
the devolution and distribution of his property after his death. 
It can be revoked by him at any time. Every person of sound mind 
and who is not minor may dispose of his property by will. A 
married v oman can also dispose of her property by will. 
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WindiEg up. The closing up of the affairs of a company, 
ascertaining its rights and liabilities and paying of the claims of 
its creditors out of the assets of the company. A company can be 
wound up either (i) Compulsory by the court, or (ii) Voluntarily 
or (iii) Under the supervision of the court. A company may be 
wound up by the court on any of the grounds mentioned in section 
433 of the Indian Companies Act of 1956. They are when (i) it 
has passed a special resolution to be wound up by the Court, or (ii) 
if default is made in delivering the statutory, report to the Registrar 
or in holding the statutory meeting ; (iii) if the company does not 
commence its business within a year from its incorporation, or sus- 
pends its business for a whole year ; (iv) if the number of members 
is reduced, in the case of a public company, below seven, and in 
the case of a private company, below two ; (v) if the company is 
unable to pay its debt ; (vi) if the Court is of the opinion that it is 
just and equitable that the company should be wound up. Section 
439 of the Act enumerates the persons who can present the petition 
for the winding up of the company. They are : (i) The company, 
(ii) any creditor or creditors including any contingent or prospective 
creditor or creditors ; or (iii) any contributory or contributories ; 
or (iv) all or any of the parties specified in clauses (i), (ii) and (iii) 
whether together or separately ; or (v) The Registrar, or (vi) in a 
case falling under section 243, by any person authorised by the 
Central Government on that behalf. A company may be wound 
up voluntarily when the period, if any, fixed for the duration of 
the company by the articles has expired, or the event, if any, has 
occured, on the occurrence of which the articles provide that the 
company , is to be dissolved, and the company in general meeting 
passes a resolution requiring the company to be wound up voluntarily ; 
or if the company passes a special resolution that the company be 
wound up voluntarily. 

Witness. One who gives evidence before a court in any suit 
or proceeding. 

Workman. “^Workman” means any person (other than a per- 
son whose employment is of a casual nature and who is employed 
otherwise than for the purposes of the employer’s trade or business) 
who is-- (i) a railway servant as defined in section 3 of the Indian 



Railways Act, 1890, not permanently employed in any adnainistra- 
tive, district or sub-divisional oflOice of a railway and not employed 
in any such capacity as is specified in Schedule 11 or (ii) employed 
on monthly wages not exceeding five hundred rupees, in any such 
capacity as is specified in Schedule II, whether the contract of 
employment was made before or after the passing of this Act and 
whether such contract is expressed or implied, oral or in writing i 
but does not include any person working in the capacity of a member 
of the Armed forces of the Union and any reference to a workman 
who has been injured shall where the workman is dead, include a 
reference to his dependants or any of them. Section 2 (n) of the 
Workmen’s Compensation Act. 

Writ A precept in writing, couched in the form of a letter,, 
running in the name of the King, president, or state, issuing from a 
court of justice, and sealed with its seal, addressed to a sherifif or 
other officer of the law, or directly to the person whose action the court 
desires to command, either as the commencement of a suit or other 
proceeding or as incidental to its progress, and requiring the perfor- 
mance of a specified act, or giving authority and commission to have 
it done. (Blacks’ Law Dictionary). Constitution of India provides for 
five kinds of writs which can be issued either by the Supreme Court 
or by a High Court, under article 32 or 226 as the case may be. A 
High Court can issue the writs, directions or orders in the nature of 
habeas corpus, mandamus, prohibition, quo warranto and certiorari. 
They can be issued for the enforcement of any of the rights confer- 
red by Part III of the Constitution and for any other purpose* 
Habeas corpus is a writ in the nature of an order calling upon the 
person who has detained another to produce him before the court 
in order to let the court know on what ground he has been 
confined and to set him at liberty if he has been imprisoned without 
lawful justification. The writ of hebeas corpus is issued only when 
the petitioner is in custody or detention. A mere restraint on 
movements is no ground for this writ. But it has been held that 
a person arrested and subsequently released on bail shall be deemed 
to be in custody. The nature of the writ of Mandamus is command* 
■Tt commands the person to whom it is addressed to perform some 
public or quasi public legal duty which he has refused to perform, 
and the performance of which cannot be enforced by any other 
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adequate legal remedy Where any tribunal, inferior Court of 

body of persons charged with the performance of a public duty do 
not discharge that duty mandamus lies to compel him to do it.” 
Short & Mellor page 197 “Prohibition is a judicial, writ, issuing out 
of a superior Court and directed to an inferior Court, preventing 
the inferior Court from usurping jurisdiction with which it is not 
legally vested,” (Basu on Constitution). The ancient writ of cer- 
tiorari in England is an original writ which may issue out of a 
superior Court requiring that the record of the proceedings in sorne 
cause or matter pending before an inferior Court should be transmit- 
ted to the superior Court to be there dealt with. The writ is so 
named because in its original Latin form it required that the King 
should ‘be certified’ of the proceedings to be investigated and the 
object is to secure by exercise of the authority of a superior Court, 
that the jurisdiction of the inferior tribunal be properly exercised. 
Ryots of Garabandhu V. Parlikamedi A. I. R. 1943 P. C. 164 
The writ of “Quo Warranto is the remedy or proceeding whereby, 
the State inquires into the legality of the claim which a party asserts 
to an office or franchise, and to oust him from its enjoyment if 
the claim be not well founded, or to have the same declared forfeited, 
and recover it, if, having once been rightfully possessed and enjoyed, 
it has become forfeited for mis-user or non-user.” (Spelling on 
Injunction and other Remedies, page 1516) 

Wrong. An infringement of a right. 
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AME 


Abandon qrfwnr 
Abduction 3rq^'?Tir 
Abetment 
Abettor 

Abolished ^^^rif^cT 
Abscond ff^TT 

Absolute STRij-^g^ 
Acceptance 
Acceptor of a bill of exchange 
q>T 5rf5rg|lrcri 

Accident 
Accomplice 
Accrue ft^TT 

Accumulation ^=^11 
Accusation arfiTiftR 
Accused srfiiT^Ri 
Acknowledgment 3Tfn?<{l[ffR 
Acquire sr^^f 

Acquisition ff^^T 
Acqu ittance ffRcTT^-^ 

Act 3Tf«rf^lTp . ; : r ■: / 

Acting judicially finfiRiRr: q>rT 

Actionable claim sr^iftsu’ 
Adjudicate HTRrfR'flcT aRRT 
Ad litem guardian 
Administer oath trw ftraWT 


Admiralty jurisdiction 

srfsrqnfeiT 

Administrative STRRTf^ 
Admissible trr^ 

Admissible in proof % 

fei? ?rTir 

Admission 
Adoption 

Adulteration sfqfir^ 

Adultery 

Advance money srfiRT qvf 
Adverse party 
Adviser RRTpTK 
Advocate srftrqqcTT RT 
Affairs of State TT'jiT % 

Affidavit 5Tq«rqw 
Affirm srfRjTTcT qTXiRT 
Aforesaid qqfR5 
Affray ^irT - 

Agent , 

Agreement RfRfR,; 

Allegation srfR^^. 

Alleged arfiu^TfiRT 
Allegiance TIFar fiRiSr 
Allow srpTRT qrt?ri 
Ambiguous 
Ammd 



AMO 


Amount due 

Amounting to murder ^ 

?f srrm 

Ancestor 

Annexed 

Annoyance 

Annuity 

Annul 

Anomalous mortgage 
Appeal 

Appear ft?TT 

Appearance 
Application 
Appointment 
Apportionable srm^ 
Apportionment 5r^^?r 
Apprehend q^f^n* 

Apprehension ^n^TT, STT^^qn’ 

Appropriate qTTrfT 

Arbitration 

Arbitrator 

Arrear 

Arrest pRqRH^ 

Artificial 

Assailant 

Assault 

Assembly WItW 


Assent argirf^ 

Assert STT^q'Td’ 

Assessment 

Assessor 

Assign 

Ass i gnee ^ 

Assignment 

Association 

Assurance 

As the case may be 
At liberty 
At orders 

Attached to the earth 
Attachment 
Attack STT^iTtJx 
Attempt 5PTc^ 

Attempted 5r5T%^ 

Attend |Tf^ ft^T 

Attestation 

Attested 

Attesting witness 
Attorney STErff 
Authenticated a|f€|3TiFrr<^f^ 
Authorise snf^f^ 
Authority sn fi P F fT 
Award q’TO 
Awarded srftsrffr^iff^ 





BY 


B 


Bad character 

Bail 

Bailee 

Bailiff %f5rsB 
Bailment ^q'f?f'<q’R 
Bailor ^TR'^RT 
Bargain ?fr?T 
Barrister 

Beneficial '?iT<T5iIsr? 

Beneficial enjoyment >STtT5T5K 

«'T>fTfr 

Beneficial interest tjiltr^TSTq f^rT 

Better title 

Bid 

Bigamy fg:F4^| 

Bill 

Bill of exchange fcrf?rT[tI'R 

Bill of lading 

Binding 

Blank endorsement 


Bodily injury RRtfet STfe 
Bond 

Book of account 

Bottomry of ship 'fta' iTT 

sriffERTtr 

Bound 3n^5 

Bound by law f^fsr SKT 3TRa 
Bound to prove % 

f?rq 3n^ 

Breach of contract ¥fqr?f ^ 

Breach of trust rsTT^f 

Bribe 

Bribery 

Broker 

Brothel %5JTTH 

Burden of proof m 

Buy ^Tr^r, qR 

Buyer ^cfT 

By force + 
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o 


Cancel 

Capable 

Capacity ?rTiT«3T ; ffinr?! 

Capital g;’3fV 
Capital offence 

STTOST 

Capture 7^vf^T 
Carnal intercourse 
Carrier 
Garry out 
Case inw ; 

Casualty 

Cattle 

Cause ttTJT^ 

Cause death ^ ^fftcT 
Cease to exist 3rferc^?r 
Censure qfTpT'^T 
Central Act %faltr SffsrffPT^ 
Certainty 

Certification 5nTT“tff 
Certified copy SHTlfTcT 
Certify SHTlf^cT 
Charge VTK ; snttq' ; 

Charged sriftf^g 

Charged with ifTlT^rm ft? 

Charge-holder 

Charity griff, fflff 


Charter Vlli TT %ffT 
Cheating 

Cheating by personation ^rfff^'ff 

STTT 

Cheque 

Circular qfrffff 
Circumscribed =ff^f^ff 
Circumstances 
Civil ffffffff 

Civil action ffffffff ^PTffr^ 
Civil and criminal procedure 

Civil case ffffffff iimffT 
Civil court ffffffff frrPTTvfff ; 

ffffffff ^ 

Civil proceedings ffffffff ffriff- 

ffT^Tt 

Civil suit fiafffff ffTff 

Claim ?TffT ; #TT ;■ fflffl sp^T 

Claimant 

Claimed fflffl f^ffi; fflfflfff 
Claiming under him 

srftRiTr: % sr^q ffiffi ffiffr 
Clause gff 
Client sp^flspR 

Code fff^ffT 
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Code of Civil Procedure, 1908 
srf^T 1908 

Cognizance 

Cohabitation 

Collateral 

Collect 

Collector 

Collusion 

Collusive 

Gome into force 

Command 

Commence ^?TT 

Commit for trial 

Commitment 

Common intention 3TT5!T£r 

Common nuisance 
Gornmoh object ^^rmF^T 
Common property 
Commutation 

Cv 

Co-mortgagor 

Company 

Compel 

Compensation 

Competent ^arT^f 

Competent court p^f^FFT 

Competent jurisdiction 

Gbrnpietent vviCtiess* 

G<Mplaih4 

Gompfmnd6 

C^mplwhy 


Qompoundable offence 

Gomprise 

Gompulsory 

Compulsory labour srfir^Fr 

Conclusive proof 

Concur 

Cohdemned criminal 

mx\^ 

Conditional 
Conditional sale 
Condition precedent 

Condition subsequenr ^ffT^TTo^ 

Conduct 

Confession 

Confidential commnnication ^q- 

qtq 

Confined qPc^ 

Confinement qftrf^^ 

Confiscation 

Gonnected 

Gonh'cction 

Connivance 

Consent 

Goifs^ifeiice qf^^rq' 

Consequen lisd act q ifwft^ 
Consider 

Consideration qfctq^^ 

Consistent ^qcf 
CbusblMate ^^TTI 

im 



CON 


Gonspkacy ^^3T??r 
Constitute Jifsa’ ^■?:?rT 
Constituent Assembly of India 
# tff^sTR 

Constitution 

Construction of wills f^?r ^ 
3Tsf 5FTTR 

Constructive possession. 

Contempt sr^JTiq' 
Contemporaneous agreement 

Contents 

Contingency srfq-fl^cr 
Contingent satTlfecr 
Contingent interest ?rrrif«r3' 
Continue 

Continue in possession spoSTT 

Contraband 

Contract 

Contract for sale fsr^ir ^ ?rfer5T 
Contracting party ^fel^RlT 

'TST^FR 

Contradict 

Contrary 

Contrary to law f%fsr % trrcTfW 

Contribute STfil^PT 

Controversy 

Convenience 

Conversion 

Convey STSTIOT. fiKR ; f^grpafCoT 

«F^5Tr 


Conveyance 
Convict F?rs^^ 

Conviction 

Co-owner 

Corporeal property ^ ?rPTf% 
Correspond ^irr^'T ^<11 
Corroborate 

Corroborative evidence 

Corrupt 

Cost 

Counterfeit |?5ira- 
Counterfeiting 
Counterpart 
Court RRmq- : srIs 
C curt of Admiralty 

Court Martial %R-RItn'5ftr 

Court of Justice 

Court of session RTtTT^R 

Court of wards Sf^qTetr-srfW^^^ 

Covenant sr?ff^?T 

Credibility f^^^^rffttrcTT 

Creditor %?r5R 

Crime 3TT?:rsr 

Criminial 

Criminal act 

Criminal breach of contract 
?ffeT aTTqncifsT^ R*! 
Criminal breacii of trust ar^TO- 
fsRi 

Criminal conspiracy SfPjjTf^sp 
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Criminal force 

Criminal intent sTTipT 

Criminal intimidation 

Criminal knowledge 

Criminal misappropriation 
Criminal proceeding 

Gr im inal prosecnt ion 

3Tpfl[zft;5T?r 

Criminal purpose sriq’^Tf^^ 


Criminal tresspass sriq^Tp^^ 

Criminal trial 

Criminate ^ ^^TRT 

Cross-examination qf^qflCT 

Cross-examine 

Cruelty 

Culpable homicide srjq^Tf^^ 

qrqq qq 

Cumulative 

Curator 

Custody 

Custom 

Customary manner 


D 


Dacoity 

Damage 

Damages g^ift ; ^ 'ifTfR 
Deadly weapoo aTT^ST 

Debarred 


Debenture fs%3:=qx! 

Debt 

Debtor 

Deceive traf^cT 
Decency f^ZcTT 
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DEC 

Deception 
Decision 
Declaration 
Decree 
Deduct . 

Deed 

Defamation 

Defamatory 

Default 

Defeat 

Defect ^ fs 

Defence trfcR^TT ; STfcI^R 

Defend 

Defendant 

Define ^?fr 

Definition qf^rdT 
Definitive judgment Sffig'Tr 

ffriFT 

Defraud 

Delegated 

Deliberate 

Delivery qfT?H 

Delivery of goods JTT^ 

Demand tTW 
Demeanour 
Denial tRtrretTH 
Denoting 

Dependency srrf^g' 

Depose atf^^TT^lir l?rT 
Deposit 

Deposition STffRTR'lT 
Depository fir^'T 
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Depreciation sr^ESTtT'H' 
Depredation gsqiS 
Deprive #f^cr 
Deriving benefit '^TAT^T 'TT^l 
Descendant #5^31 
Deserter 

Desertion STf^cif^rq 

Detain in custody arfifR^Tr ^ 

Detection q?rT 
Deter ^Ttftqyd' 

Deterioration 
Detriment STTR 
Diligence cf^TTcTf 
Direct 
Directed 
Direction fff^5T 
Disability 

Disagree ftHT 

Disappearance 
Disapprobation 
Discharge 

Disclose srqrs qf^tTT 
Disclosure 

Discovered qcri |3TT 

Discretion 

Disfigure 

Dishonest 

Dishonest concealment ^ftfTdV 
% f^qPTT 

Dishonest misappropriation 
Dishonour sfqRT 



DYI 


Dispose of sqrrffTcf 
Disposition of property gr’C'Tf^ 

spT sirtr^r 

Disproportion STST^TT^T 
Disprove q-T^TTf^cT qrw 
Disproved qrqrfqd 
Dispute 
Disputed 

Dissent fqqrqfcT tRiJ 
Disservice srqqirT 
D issolut ion fqqsq 

Distinct gfqw 
Distinct interest fftT?r 
Distress 

Distribution f^cTTiT 

Distr ict Judge f^r^T 'qTmqtST 

Disturbance 

Divide fqqrfqq 

Dividend ^Tqt5T 

Dock warrant ^pf> 

Document q?qi%q- 
Documentary evidence 

qTCT 


Dominant heritage srfq^rifli 

Dominion ^fqfqqq ; srTpq'Tcq 

Donee STT^TcfT 

Donor qr^T 

Doubt 

Doubtful 

Draft 

Draw bill of exchange fqfqqq- 

f^ra-qi 

Drawer 

Drawer of a bill of exchange 

fqfqqq qq qrf 

Drunk 

Drunken person oqfqi 
Due tfffeq 

Due care qrq^ qq^cTT 
% 

Dumb witnesses ^J^fr 
Dwelling house 
Dying declaration 



EAR 
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Earnest money arf^JT 
Easement 
Effect q'^orr^r 
Efficacy ^nTR^FTferr 
Eject 

Elapse STT^T 
Election fqqf'qq 
Electoral right fqqtqq- srfqqrK 
Emasculation 3 #^ eq'IT'n' 
Embezzlement Tr=rtT 
Embodied in the document 

if 

Employ fqiTffsrgr qrRTT 
Employer fqiftq^r, 

Employment fqtft^rrr 
Empowered ■■fPJTqcT 
Enact 3TferffTtrfilcf qRqr 
Enactment arfqrfqtrfirfcr 
Encroachment 3rfq?fqTW 
Encumbrancer fqeSfqjqaiTT 
Endorsed ^estf^gr 
Endorsement 3C3T^JT 
Enforce 5r3‘%5r 
Engagement q^qrfsfmr 

English mortgage aftfsTt 
Enjoined stflftrsa 
Enjoy g'qqrtiT JlRffT 
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Enjoyment 

Enquiry 

Enticement J^feTHT 
Entitled |qT^R 
Equity tTTiqT 
Established F^rpTcT 
Estate ^q«[r ; ^qq?r 
Estoppel fqqjq 
Evade q=q?fT 
Evict qrr^fr 

Evidence 

Examination-in-chief q^OT 
Exception srqqrq ; qqtwq 
Excessive aT3qf^q> 

Exchange fqfqqq 
Excite qq>-fr qncqi 
Excludt^d STqqfsra' 

Exclusion arqq^q 

Execute fqtqTSpT ; qitffj tqr 

Execution fqcqrttq ; 

Executor fqeqrqqr 
Exemption ^3 ; qq^cqiq 
Exhibit SR 5 r 
Existing facts fqsrqrq 
Expectation of death 353 qff 

qcJTRffT 


Expert fq^iwir ; trwqs 



FIN 


Expiration 3T^5TH 

Explanation 

Explanatory 

Express 

Express condition srPflTo^^ ^ 
Express consent arpiTorf^ 
Expressly ^ 


Extinguish 

Extort 

Extortion 

Extradition 

Extraordinary ^T. 

Extra-territorial offence ’^T^^T- 


F 


Fabricate 

Fabricating false evidence fir>Rrr 

?fTCT mm 

Fact cfeiT 

Fact in issue fw^T?r*P 
Failure of consideration srfcfW 
^ pTBqj^rcTT 

False charge fiTCirT 3TR>T 
False claim ftTcin ?T^T 
False document fifsilT 3i?rn%5r 
False evidence Tmn ^WiT 


False personation 

False representation pT^irT 

siPT^ 

False statement 

Fault 

Fee 

Female ’Tn'I 

Fictitious 

Fiduciary 

Fiduciary character atXXTfHX* 

IftFTrr 

Final decree 
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FIN 


Final judgment 
Fine 

Fire policy of insurance srfrfT 

Forbidden 
Force w 
Forcibly 

For consideration 

Foreclosure 
Foreign law 


Forfeit 

Forfeiture 
Forge ^H:T^rfT 
Forged document 

Forgery 

Fraud 

Fraudulent 

Fraudulent claim ^RT- 

Frauduiently 


Gr 


Gain 3if¥rHr*T 
Gang st# 

Gazette TR'T^r 
General clause gmrOJT €<’5' 
General Clauses Act, 1897 
?fmR'3T arMr^rir, 1897 
General exception 
Gesture 3f»lferlr«r 
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Gift 

Good faith 
Goods tTT5r 
Goodwill 

Government Gazette 
Grant 

Gratification 'lft5ft'Sr''r 



HYP 


Gratuitous 

Gratuitous transferee 

Grave and sudden provocation 

3Tlr?: sr^'t'Ff 


Grievous hurt 

Gross neglect ETtT 

Gross negligence ^SfTT 

Guilty 


BL 


Habitual STVTTTfff^P 

Hand writ ing 55'^%^ 

Hearing 

Hearing of the case JTT^ ^ 
Heir 

Heir apparent STo^e,? 

Hereinafter provided 

High Court rsorTtnvftr ; 

Highly improbable srf?r sftffsr- 


Hire ^iilTfT 
Hold a property 

qr?:qT 

Holder ETRq; 

Holding a trial fq=ErTT>ir WKHX 

Homicide 

House-breaker 

House breaking 

House trespass 

Human body 

Human conduct 3TT=^ 

Hurt 

Hypothecation ^ TRH 
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IGN 


1 


Ignorant sr^rPfffr 
Illegal STt’"! 

Illegality srlwar 

Illegal purpose arttr 

Illegitimate arepfsT 

Illicit intercourse ST^^Far ^nffiT 

Ill-will 

Immaterial 

Imminent art?!?! 

Immoral SRfg'sp ; 

Immovable property ?«rT=r^ 

Impair •^?r 

Impairing 

Impeach 

Implicating srirefccr 

Implied 

Importing 

Impose arf^lflfTW 

Impossible 

Impressed 

Impression tr?r V(. ST^I^ 

Imprisonment 

Improbable 

Improper 

Imputation 

Inadmissible 
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Incharge 

Incident srw’lfd' 

Incidental 
Incite g-^c?r 
Incompetency atJfrq'FTr 
Incompetent STOT 
Inconsistent 3T?rirrT 
Incorporated ffTirf’TfT 
Incorporeal right attj# srfVsFK 
Incumbrance f^v5fTr*T 
Incurred ^tPTcf 
Indecent arftrej 
Indefinitely 3rf?rft^ ^T’fPT % 

Indemnify 5Tfer^f% 

Independent evidence 

The Indian Divorce Act, 1869 
siftrfilij'tT, 1869 
Indian Registration Act, 1908 
^TTTrfbT atfsT^JTtT, 

1908 

Indian Succession Act, 1925 
■wiR^tr ^^TftrvR arftTfrniir 
1925 

Indicate 

Induce wm 



ISS 


Inducement 

Inevitable accident 3Ti%cfT3f 

Inference 
Influence 
In force 

Informal ity s?sriefrf*^[ 
Information 
Infract ion o?^fcr?f»Tr«ir 
In furth(‘raiice of 

In, good faith 
Injunction ciqfTg'nr 
Injury 

In lieu of % 

I n I ) 0 .ssc: ss i f ) 1 1 - 1 

In purstiario.* of % ^ 

Iiujiiiry 

Insaru* tgrTfi-f 
Inscript it.:in 
Inserted 
Insolvency 

Insolvency jnrinliction 

Unm; 

Inspccticm 

Inst itgat iou ‘OTHTAT 

Institub' 

Institution 
Instruction ar|^^ 


Instrument 

Insured |srT ; 

Intelligible 

Intended 

Intention 

Interest f^gr 

Interested 

Interfere 

Interference ^^a$rq' 

Intermed.iate 

Interpretation 

Interrupt io ii rcfErf 

Intervention 

Intestate 

lot im ida tion 3TfljT’"3[T^ 

Intoxication t^W^I 
Introduce J’C^qTq^TF 
Introduct ton 

Introductory Jr 

Intrude 

Invalidate 3T|%fiTiRrF2T ^X^J 
Invest 

Investigation 

Involve 

In econciiab le si ?r%i?r 
Irrelevant 
Isolated trq?^ 

Issue of fact 



JOI 


J 


Jointly concerned 
Jointly tried ^qr if 

f^'^lfCcT 

Joint possession 
Joint ^tock company 

Judge ?irr5TT^ ; 51^ 
Judgment 
Judicial ^^TTfsT^ 

Judicial act =PW 

Judicial notice 3T%^T 

Judicial proceedings 


Judicial record srPiT^^ 

Judicially fqifir^a: 

Jurisdiction STfsRn’fq;^! 

Juror ?r^ir 
Jury 

Juryman ?r«KJT 

Justice rq'TH' 

Justice of the peace 3TTO 

Justification ?JTFr1:f%cir 
Justify fZTTiftf^rr 
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Kidnapping 


1 . 


Land Acquisition Act, 1894 
^fsT 3iFqfTiT4 1894 
Landed property 
Landholder 
Landlord 
Land revenue 

Last preceding 3Tf?grr ^^eff 
Law fq'f^r 

Law for the time being in force 
Lawful 

Lawful guardian f^ftT^vT 
Lawfully 


Law of evidence grSJT 
Leading question 5r?q 

Lease qgT, mz 

Leasehold ’T|T^frr, STTSfV, 

Leave of the court PifTJTT^fir ^ 

^srrsrar 

Legacy gr^tTcT ?rq<r 
Legal FarftRT ; ttf 
Legal adviser f^Far^ 

Legal character |]f?nTcr 

Legal curator F^«r^ 'ITvRJ 
Legal custody f^FsPF arpROT 



LEG 


Legal incidents 
Legally ^q- % 

Legally bound tq* ^qf ^ 
Legally bound to do % 

ferr ^q- % 3TT^ 

Legally competent i%f^ ^RT 

Legally married ^q* % f^^T- 

Legal proceeding 

Legal process STT^ftFq^T 

Legal representative 

Legatee ^€T3Tcf^q: 

Legislative 
Legitimacy 
Legitimate origin 

Legitimate son 
Lessee 

Lessor ; g'rPT q^rff 


Letter of credit qq ; 

Levy qj'^^TT 

Liable 

Liability q:Tf^cq 
Libel srqqR 

Libellous character arq^T^ 
License 

Licensee argfffc^qift ^R%?=?EfV 
Licensor arg^Tqqr 
Life convict 
Life interest 
Limit qfRfrfq^ 

Limitation qpc^l’q'T 
Loan 

Local expression ^5^; 

Local law f%Fw 

Lunatic qR^f 
Lurking house-trespass 

1|"^tF^^r 

Lust qqTr-gcqj 




MIS 


M 

Magistrate irFsi'^f' 3 
Maintenance ; 

arfc^rw 

Major STT'^cf^JT 
Majority STFa^tTcTJ 
Malice fe'T 
Malicious 
Management 
Manager STg-^Ef^p ; 

Maritime jurisdiction ^T^sViT 

aTfEI^TFTcrT 

Market value sTT^R 
Marriage 

Marshalling spifspErq- 
Material cTtFt^ 

Material cause g'qT5Fr 
Material defect cITFcW '^fe 
Material fact ?T«tr 

Material thing ^^FcT¥ =^5r 
Matrimonial 
Matrimonial jurisdiction 

Matter in dispute 

F^trti 

Matters of fact rrstr ^ 5rtf 

Maturity 'TFc<T*f^5rT 
Maxim ^ 


Maximum srf^g'iT 
May presume ^q’EfrW 

?r%tiT 

Means of living 
Measure ifR 
Member 

Memorandum ^fTTST 
Mental condition iTT^rFH^ 
Mentioned 

Mercantile document of title to 

goods 

TfM qtl-^ifarFrgqT 

Merchant vessel qrTfT^JT qt^ 
Mesne mortgagee iTEtT^rff 

Mesne profits 
Minor 3TSrr:5Wtr 
Minority artTFcrgiTcn 
Misappropriation §i%F^tfttr 
Miscarriage tnfqTcT 
Mischief 
Misconception 
Misconduct 3T=RR 
Misrepresentation gsifq^5r’T 
Mistake ^ 

Mistake in fact or law ®fT 
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MIS 


Mistake of fact er«3r ^ ^ 

Mistake of law ^ 

Mitigate 

Mitigation 

Modesty ^SfT 

Modification 

Modified 

Modify ^<TTf?rPi:5r 
Moral 

Mortgage ^f£RT 
Mortgage by conditional sale 

Mortgage by deposit of titler 
deeds; ^ ffT^'T iJ?!!: 

55Sja;, 


Mortgage-deed 

Mortgagee 

Mortgage-money 

Mortgagor 

Motive 

Movable property Sftitr H’P'Tf^ 
Muhammadan law 

Municipal JPR'ITf^ 

Murder f^irr 
Mutilate ^ffT 

Mutiny 

Mutual agreement sritf^fl 


N 


Natural: events STTff^ 
Naturally ^F^ReT: 
Navigable 
Necessary 
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Neglect 5 

Negligence ^!i{T 
Negotiable 

Nominated ffmfHffw 




Non-performance STqr^fT 
Non production ^?r 
Non-testarnentary 3r^?ff3r^ 
Notary public qfs^T^ 

Not competent 


Notice g;=^T ; 

Notice to produce ^5T ^ 

Notification 3rftr^=^?rT 
Not proved |3Tr 

Nuisance ; ^sq-arcT 


o 


Oath 

Objection STT^q- 

Objects cr^t# 

Obligation ^T^iT^T 

Obscene 

Observations 

Observed fqr^rr 

Obtain STf^sr^^ 

Occupancy srfsr^fftTr 

Occupation 

Occupier 

Occurrence 


Offence ^^XJ^ 

Offender sfqr^rsfV 
Offer ST^qTq-^TT } 

Officers of the Court 

% 

Official Act 
Official duty q'^tiT 
Official Gazette ^RTq?tir 
Official records 
Omission 

On account of JfT^ 

On behalf of ^ ^X ^ 
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ON 


On denaand WT 'T^ 

Onerous 

Open court ^ 

Operation ft^T ; 

Operation of law f%fsr ^ f^iIT 
Opinion tR 
Opportunity 3T^T 
Option 

Oral admissions 
Oral agreement 
Oral evidence iftfepp 
Order 3TT^ 


Ordinary course of business. 

Original 
Ostensible owner 
Ostensibly 

Oudh Laws Act SRSf f^fsT 

sTiRffrirTr. 

Outgoing pT’ftT 
Outrage modesty ^ 

Overawe STTeff^^ 

Owner 

Ownership 


IP 

Panchayat trailer 
Paramour 
Parent iIT 
Parole tRt?! 

Partial loss aTFR: irfJT 

180 1 


Particular instance ffftrej: 

Partition f^tnspr 
Partly vrFra: 

Partner 



PRE 


Part paid iTT^r % fen JT^TT 

Part-promised ^rTH' % ^ 

^=3rn ferr 

Party to the proceeding ^rpi- 

Passing to the buyer cTT 

n^PPcT ftffT 

Pawn 

Payable 

Payee TT^ ^T^TT 
Paying off 
Payment ?fetr 
Pecuniary nn 
Pecuniary interest ?PT 

%r 

Pecuniary liability 

Penal Code ^ #fg?iT 
Penalty 

Pending ^P^arcT 
Penetration sr^tFr-T 
Perform qi^rn 

Period of limitation 'TftintRT 

^pra’ 

Perjury tfrqw-'ff’T 
Permission sr^arT 
Permit sf^grr ; srpT TW ; 

amSTT 

S3 

Terpetuity 
Person sjrf^ 

Personal aclcnowledgment 


Personation srfar^q^ • 

Petition 

Plaint 

Pleader 

Pleading 3TpiT^=qr?f 

Pledge 

Pledgee 

Police ; str^T- 

Policy 

Political 

Possession 

Possible 

Possibility 

Posterior mortgagee 

Power 

Power of attorney 
Practice 
Preamble 
Precaution 

Precedent interest ffd* 

Preclude sr^R^T 

Prejudice srfcTf ^ SHTR 

Premeditation 

Presence 

Presentation 

Presume 

Presumption ^q'^R^TT 
Pretence 

Pretending Sfq^ 

Prevail STfiRTT^ 

Prevent qR?TT 
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PRE 

Previous conduct 
Previous conviction 
Previously created right 

c 

Previous or subsequent conduct 

m 

Primary STRfiT^ 

Primary evidence SfT^pT^ 
Principal TTff^^ 

Principal money 
Prior 

Prior disposition 
Prior interest 
Prisoner 

Privacy q^T?grcTT 
Private defence 

Private document S{J%^Z 

Privation f%=5^3[ 

Privilege 

Privy Council Tarsi' 

Probability 3I’fTO^'i?T52T^T 
Probate 

Probate jurisdiction "^^Z 

Proceeding 
Proceeds 3TTW 
Process of law 
Proclamation 

■N 

Proctor JTTfST 

Procuration 

Procure 

Produce qi^rri 
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Promise 

Promissory note q’W ;: 

sn-fq^rfy 

Promulgation 5r^irTq!T 
Proof ?rf;tT 

Proper custody arPfTT^T 

Properly incurred 3'I%cr if 

Property 

Property mark ?rjq’i% 
Proportion sr^qrfT 
Propose q^qiqqr qr?:qT 
Proprietary interest HFq%qr 

f|5r 

Prosecute srfTfqtsrq ^P^qr ; sfqq^ 

qi^qr 

Prosecutor arffrqyqq;; qra^q^E^ 

Prostitution 

Protect qT^q ^qi 

Protection 

Protest qqt^q 

Prove qrfqq qr^qi 

Proved qjfqq fqjqr qqf ; qrfqq 

Provided qqsffqq 

Provided that qq?^ q| qq, qq ; 

Provincial Act qpqfq qfqft'qq 

Provision qqq?q 

Proviso q^f^q 

Provocation q^^qq 

Public qlq? ; qfsqqr 

Public document qifqi^q 

IJublic duty ql^i 



QUA 


Public good 


Public health 


Public interest 


Public notice 


Public office 


Public place 


Public policy 



Public record 3TilT^ 

Public revenue 

Public servant 

Punishment 

Purchase 

Purchase-money ^ «r?T 


Q 


Question sr?rT Q,Uasi‘ marital f^Tf-?r?5I 

Qjiestion in dispute 

sr??r 


i i&i 



rac 




Race 

Railway receipt ’’CRV? 
Rape 

Rash Bd'M'ifr 


Rashness 
Rate ; 5T 
Rateably STJ^TT^ 

Reach of the process of the court 
ytrTJTT^nT # arrlfk^T ^ 'Ti=gr 
Real owner ?s[TRt 

Real person 3iji% 

Reasonable 5%iTPr, 
Reasonable care 

^tT^STRt 


Reasonable ground 


5f^pi 


sritTK 

Reason to believe 

^ sfinT»r 


Rebut 

Receipt ; STlf'cT 

Receipt of money Er»T ^ RTf'^T 
Receive sttittW ; STP?! 

Receiver Jnqq; ; 

Recognized tTp^TcTT 5ITO 
Recollection 
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Record 3Tf?i$nig 
Recover STcg^fcr 

Recovery SRpiT'iT, 

Redeem tfr=^ 

Redemption Tft=«r!T 
Reduction ErsT^TT 
Re-entry jq’: Sl%5r 
Re-examination gtr: 'KtSTT 
Reference 
Refrain f%^?r 

Refresh the memory eTTsft 

*fr?:JTT 

Register 

Registered 

Registered instrument 

5cr 

Registration 

Regularly kept in the course of 
business % sj^tT SJ 

ffnrfifcr 

Regularly performed fRtrfiTcT 

^ % F^r nm 

Regulation 

Reinstating tr«n?t^«T ; 5?T:p!n'qH 
Rejected evidence sr^lhf ^SrUPT 



Relation 

Relationship 

Relationship by blood, marriage 
or adoption ifT 

?rT5fr?r|’ii ^ 3rT«rTfK:5r 
Release 
Relevancy 

Relevancy of fact ^ 

5?fiifcr 

Relevancy of statement 

^ ^^nrfcT 

Relevancy of judgment 

^ 5?mF5r 

Relevant 

Relevant fact gOTcr 
Relevant question 5R5T 

Relief 
Relinquish 
Remaining interest 
Remedy 
Remission 
Remote ST^teT 
Remuneration qTfrsrftPF 
Renewal 

Renounce Pm qrrqT 
Rent 

Repay srf^pqpT 
Repeal ftrcqq 
Report fc'ftS 

Report of decision fqftfifqq ^ 
Representation sqq^uH ; 


Representative 5ri%fqfq 
Representative character 5rf%''^ 

pTf^nF IfH^cT 

Representative in interest 

qfcrfqfq 

Repugnant 

Reputation 

Requisite 

Requisition arsif^^T 
Rescind fq^fo^cT qr^qr 
Reside fqqrq qr^^T 
Residence fqqrq 
Residue arq^nf^S 
Resistance ilFci<1q 
Restitution SRqRqm 
Restore SRqrqqq qJRTT 
Restrain srqdq ^1 
Restraint srqftq 
Retention •?:% xwfT ; srfqqTT'q 
Re-transfer qfq-spqftq qiTqr 
Retrospectively 
Return a verdict srfqqq 
Revenge qfqfftq 
Revenue Tiq^q 
Revenue Ofiheer ^rq?q aTTfqiq^ 
Reversion srfqqfq ; ; 

Revision 
Revocation 
Revoked srfirqf q 
Reward 

Right of private self defence 

arRqqfeTCwr ^ atfqqqf 



RIG 



Rigorous imprisonment 

Robbery 



Rule fjTJTTr 


Riot 

Rule of pleading 

3Tf^^ 

Risk 


fWJTTT 

Robber 

Ruling 



s 


Safe custpdy 

Secure STfcr^TcT JPT^TT 

Sale 

Security afcT^fcT 

Sale-proceeds % srrw 

Sedition 

Sample ^qf^f 

Seduce f^ssr ^ffT 

Satisfaction 

Seizure 3T^?r^ 

Scandalous 

Self defence 5rT?<T-5rf%T5Tr 

Schedule 

Seller 

Seal ^ 

Sell 

Search 

Sentence 5 'ig:i'% 5 r 

Secondary evidence 

Servant 


Service contract 

Secret 

Set aside aTqr^ sfP^qTT 

Sectipii tr_m^ 

Set. forth 
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Set off 

Setting up a title ^ ?|[fT 

Settlement case ozr^^arrq-tr 

fTTiraT 

Severally 3r5nT-3T?nT 

Sexual intercourse 

Shake his credit fw?^?r?fVir5rT 

Shall presume ^q^TW 
Share 3f5r ; 

Shifting of burden of proof 

?nf^cr 

Shooting sr^ffT 
Shop-keeper 

Short title ^ffe^cT ?rm 
Signature 

Simple mortgage ?rT?T 
Simple mortgagee !FrT5T 
Sitting srf^ir^Srr 
Situation 
Solely responsible 
Solemn affirmation 

trfarwK 

Solicit srgfiq- 

Solicitor ?nf5Tf?rR 

Solitary confinement t^WiTJcT 

qftftsT 

Solvency SfitstfrafieTT 

Solvent 

Sovereign ST^ 

Special exception SfqqK 

Special law 


SP» 

Special order STT^^T 

Specific 

Specifically 

Specific performance 

qra'fi' 

Specific relief fqfqfes sr^cft^ 
Stamp 

State Act TRif srfqf^rtrtT 
Statement qjqfi 

State of mind or body tTR iIT 

State of things 
Stay 

Stipend ffg-q^T 
Stipulate srg^ssT 
Stipulated 
Stipulation 
Stock 

Stolen property || 

Strictly fulfilled qqrqef 

Strike STTqi^ qR^T 
Structure 
Subject matter 
Subject to 

Subject to the process of the- 
Court ^ sn^fifTqtT % 

srsq-^^F 

Sub-lease ^qqgT 
Subordinate 

Sub-Registrar ^SRfjtfrdU 
Subrogat ed ' qt H 

Subrogation 



SUB 


Subscribed feTT ^nn 

Subsequent qif5=?^ ; 

Subsequent conduct >T5'^T?r ^ 

srr^ 

Subsequent mortgagee 

Subsist srftcR^'hr 
Substance ^fR ; ; 751# 

Substantially ?rT^: 
Substantially in the form ^Rgr: 

!?¥ 3^7 tf 

Substituting 3fcr?snfTO 
Substracting tfSHTT 
Succeed 

ftffT 

Successive 

Successively 


Tampering ^ffT 
Tangible 


Sue qi? 

Suggest 

Suicide 3TTcB'|^T 
Suit qi? 

Suit for damages % 

Suitor q'Tqq^gf? 

Sum 

Summarily sold Hsarq^T: qf 

Summary disposal 

fq'RRT 

Summon qRfn 

Summons ?rtT^ 

Surrender srTqifor 
Survive gvRsft^ ^•TT 
Survivor 
Suspended 


Tax qR 
Temporal 
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TRU 


Tenancy srffTsrR’ir ; 

Tenant srFff^TRt ; 

Tender f;TfE(^ 

Tenets 

Term sfcrf^ ; 

Terminable 
Termination 
Territory yiTSiT&T 
Testamentary document sr?{\tr^ 

<?5fT%3r 

Testify 

Testimony 'Tfc^TT^^ 

Theft 

Thereby cT^JKT 
Thief 

Third party TST^K 

Third person srnr cirfel 
Threat SPT^ 

Title 

Title deed 

Tranquillity sr^!Ttf?T 

Transaction 

Transfer arr^rytiT 

Transferable property STJrR’ifV^l 

^T’P'Tf^ 

Treatise tP=«r 


Treatment 
Trespass 3rf?RR 
Trespasser 
Trial 

Tribe ^fTr-^^TfcT 
Tribunal srfsr^ROT ; 

Transferee 

Transferee for consideration and 
without notice 

?r5tfgr'J5H 

Transfer in perpetuity 

STPcf^'iT 

Transfer of property ^5rR%- 

?rc'T% ^ 

Transferor 3r?5R^ 

Transmission '^IHT 

qq^isfur 

Transmitted 

Transportation 

Tried f^T^TpC^ f^^TT ; 

f^iTT I 

True copy ^ sfcT 
Trust ■siftHT ; ?5Tm, 
Trustee riTT^, 5^ 

Trust property 
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ULT 


U 


Ulterior transfer 

Unlawful object 

Uncancelled 


Uncer&in' 3 rpTf?=^cr 

Unmarried 

IJncha'stity 

Urinatural lust 

Uncofroborateci 


Uncorroborated testimony 

Unreasonable 

3 r?f 5 >SE 

Unsound mind F^tT 

Unde faced 

Untransferable right 

Under-lessee ^JtPTg'orR 

srfsr^rT 

Underwriter ; 3 f:gT 

Unwilling ^ 

XT%^X 

Undisputed 

Unworthy srq-m 

Undivided family 

Unworthy of credit 


¥T' sririw 

Undue influence 3 THT 

Unexpired 

Usage ^?EfT 

Untavourable 

Usufructuary mortgage 

Unfit 31575^’ 


U rifdreseen 3 T?r%F^V 

Usufructuary mortgagee 

Universal donee STRICT 


Unlawful 

Utterer of coin f?r^=Fr =^?n?r 

Unlavvful assembly 
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vox 


V 


Vakil 

Valid fgfspTF!! 

Valid cession srsif'T'ir 

Validity fffsnTT^JrgT 
Validity of any objection 

Valid marriage 

Valuable security 3%- 

^fcT 

Value 

Variation 

Veracity ^T^^Tf^eTT 
Verbal warranty 


Verdict stf^TTcf 
Verification 
Verified ^Tc^TTf'Tg’ 

Vested firf^cT 
Vested interest 

Vesting order % 

STT^^r 

Violation srfir^rnir 
Violence f^^TT 
Vitiate if^cT 
Void ^'tf 
Voidable 
Voluntarily 
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WAG 


w 


Waging war 

Waived srfsr^iTf^r^r, 3ifsr?zTfcr 
W'aiver 3?f^^!T^TI 
Want of capacity 

Want or failure of consideration 

stfgqi^ trt ffiKqj^crr 

Warn ’tg'rant I:?!! 

Warning 
Warrant 

Warrant the genuineness 

q-?r ^srr 

Warranty 

Waste 

Wear and tear fsrarf 
Weight 51? 

Well founded ^31151^5 
Wharfinger 51151^ 

Widow f555T 
Wife qc5t 
Will fW5 
Wilful 

Wilfully 3rr5f>i;^ 


Willing 7?3riiT'5 
Withdrawal SciTTfTir 
Withhold f55T^ 

Within the meaning 3I5 |r 

31??^ 

Without due care and attention 
?rt55? 5cr^?rT siIr sirnr % f55T 
With reference to % f^f^T 


Wrong 51 ^5^5 
Wrong doer ^5^5? 

Wrongful 5515 
Wrongful Act 5T5 

Wrongful confinement 

qrfc^tsr 

Wrongful gain ill5t5 Slf^m 
Wrongful loss g5>r flf5 
Wrongful restraint ^1515^ 

3r5^tr 


ar?!^- Witness 51^ 
Wound 515 
Writ ft? 
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